LEGA 47450

UNREVISED—NON-RÉVISÉ
1700- 1

THE STANDING SENATE COMMITTEE ON LEGAL AND

CONSTITUTIONAL AFFAIRS 

EVIDENCE

OTTAWA, Wednesday, October 21, 2009

The Standing Senate Committee on Legal and Constitutional Affairs, to which was referred Bill C-15, An Act to amend the Controlled Drugs and Substances Act and to make related and consequential amendments to other acts, met this day at 5 p.m. to give consideration to the bill.

Senator Pierre Claude Nolin (Deputy Chair) in the chair.

The Deputy Chair:  Welcome, everyone.  We will have two things to start with today.  First, I have a declaration to report to you.  Colleagues, I would like to indicate that Senator Campbell has made a written declaration of private interest regarding Bill S‑226.  In accordance with rule 32.1
, the declaration shall be recorded in the minutes of proceedings of this committee.

(French follows ‑‑ The Deputy Chair:  Bienvenue chers collègues. Vous aurez...) 
 (après anglais)(Le vice-président)

Bienvenue chers collègues. Vous aurez compris que le sénateur Fraser est absente aujourd'hui et j'ai accepté de la remplacer.

Nous continuons aujourd'hui notre étude du projet de loi C‑15, Loi modifiant la Loi réglementant certaine drogues et autres substances et apportant des modifications connexes et corrélatives à d'autres lois. 

(Deputy Chair:  With us today from the Department of Justice Canada…)

(anglais suit)

(Following French ‑‑ The Deputy Chair cont'g ‑‑ ... connexes et corrélatives à d'autres lois.) 

With us today from the Department of Justice Canada, we have Mr. Paul Saint‑Denis, Senior Counsel, Criminal Law Policy Section.  He is here to answer technical questions members of the committee may have on the bill.  As such, he will not be making an opening statement.

Welcome, Mr. Saint‑Denis.  You and I have been discussing that large subject for many years.  I welcome you to our committee.  I am sure colleagues will have very interesting questions for you, and we will start right away.

Senator Baker:  Welcome, Mr. Saint‑Denis.  I do not know if you will be able to answer the two questions I have for you, but I will put them to you, anyway.  They are the two things that stood out for me when I read the bill.

The first question relates to clause 8
 of the bill under the heading, "Notice."  The scheme of the legislation appears to be, if not exactly the same, then mirrored on section 255
 of the Criminal Code, which is impaired driving, with the enabling section 727
.  When you get to your second or third offence, there is a minimum sentence and the triggering point is that the Crown prosecutor, as clause 8 here says, must satisfy the court that the person has been notified.  

I will read from clause 8 of the bill:

. . . notified of the possible imposition of a minimum punishment for the offence in question and of the Attorney General’s intention to prove any factors in relation to the offence. . . . 

Am I correct in interpreting that as being a similar scheme whereby the Crown attorney is the person who enters the person's previous conviction on the record of the court and that person has been so warned prior to plea?

 Paul Saint‑Denis, Senior Counsel, Criminal Law Policy Section, Department of Justice Canada:  That is partially correct, senator.  In point of fact, as you go through the bill, you will see that there are a number of aggravating factors which could lead to a minimum penalty.  The notice provision here is really for forewarning the accused and the court that there is a possibility that a minimum penalty will be sought.  In order for the minimum penalty to be applied, then certain factors will have to have been proven in court.

It is to give fair warning.  Without that, there would be no minimum penalty imposed.

Senator Baker:  I will draw attention to your last sentence:  "If that is not done no minimum penalty will be imposed."  That is the scheme of 727 of the code, without making reference to it, as it relates to impaired driving.  That is exactly what you just said.  If the Crown attorney does not enter the previous conviction, then a minimum sentence cannot be imposed, correct? 

Mr. Saint-Denis:  Actually, the provision says that the court is "not required."  It does not mean that the court cannot.  However, the way the scheme is set out is the court "must," if certain things have been proven, and notice has been given.  Absent a notice, the court may choose to impose a minimum penalty, but it does not have to.

You keep referring to the prior conviction, senator, but it is not just prior convictions that would trigger a minimum penalty.  It could be a range of different things, such as the use of a weapon, use of violence, it being gang related, so on and so forth.

Senator Baker:  It also includes previous convictions.

Mr. Saint-Denis:  It would include a prior conviction. 

Senator Baker:  That is the triggering point of a clause of this bill.  Here is my concern, and I do not know if the department has thought about it:  In the past year or so, there have been a multitude of cases that have decreed that this violates section 7 of the Charter ‑‑ fundamental rights; that the discretion to enter the record is in the hands of the prosecutor.

I have here in front of me several cases from the Ontario courts which are very clear about it.  It dates back to a decision of the British Columbia Court of Appeal.  In other words, these court judgments have said that only Parliament and the court have the right to impose a sentence; that the discretion held in the hands of the Crown, in this instance, is unconstitutional and violates fundamental justice.

Have you considered that?  You may not want to answer that question.

Mr. Saint-Denis:  I do not mind responding.  I am not sure I will be able to answer.  I know Crown discretion is sensitive to the courts and to others.  To my knowledge, the courts have generally acknowledged that discretion is, by and large, constitutional.

I am not familiar with these cases you are referring to, so I cannot comment on them.  Your point is that only the courts and the legislator can determine sentencing, or set out the parameters for sentencing.  That does not change with Crown discretion.  The Crown has always had the discretion to present certain factors, going to aggravating elements to a crime, the result of which would be an increase in the penalty.  That has never been contested, to my knowledge.

The Crown here is not really imposing a sentence.  The Crown can choose to bring forward certain elements, the result which would be, if it is proven, a minimum penalty or not.

Senator Baker:  I will just read the title of both cases, if I could.  First, R v. Gill, Ontario Court of Justice, 2008, Carswell, Ontario, 6139.  The other one I picked up was prior to that.  It is R v. King, 2007, Carswell, Ontario, 3314.  The most recent case cites a multitude of cases upon which, yes, prosecutorial discretion cannot be questioned.  However, when prosecutorial discretion is used outside of the core duty of a Crown prosecutor, which is to bring something to trial, to handle it as it goes through and to bring it is to a successful end or an unsuccessful end, whatever the case may be, it is outside the core responsibility.  The courts have judged this to be unconstitutional as it relates to the Crown having the discretion whether or not to impose a minimum sentence.  

I understand you are saying.  You say that they are not really in the Crown's hands, but if the Crown does not enter the evidence, then the minimum sentence does not apply.

I have a second question.  The chair will not allow me much time.

The Deputy Chair:  Obviously, you are not aware of that jurisprudence.  Maybe you would like to read it before commenting on it.  Perhaps you could do that in writing.

Mr. Saint-Denis:  I am not familiar with these cases nor am I familiar with the level of case; that is, if it is a trial division decision or a Court of Appeal decision.  It is not a Supreme Court decision which means it has limited import.

Senator Baker:  That is true, but it started with the British Columbia Court of Appeal.  That is why the lower courts have been judging the same way since then.  When you read those cases, you will see the cases that they reference.

The Deputy Chair:  Senator Baker raises an important point.  Some of us have a similar question about the discretion of the Crown prosecutors.  Maybe you could read that and write to us to give us some kind of enlightened answer that we can digest afterwards.

Mr. Saint-Denis:  I can certainly take a look at these cases.  To make sure on the second reference, it is R v. King, (2007).

Senator Baker:  It is R v. King, (2007), Carswell, Ontario, 3314.  I use those cases because they were not appealed.  I do not want to bring a case to your attention that is not process of being appealed.  The time has gone for appeal for both these cases.  It is the case law that they reference that I am interested in.

My second question is a simple question.  It relates to the wording of clause 5 in the bill where it says "in proximity to a place of public use where a young person under the age of 18 would possibly frequent or does frequently attend."  I do not have that section before me, but it is a fairly broad point.  It states: 

1.(1)(ii)(A) …near any other public place usually frequented by persons under the age of 18 years,

Mr. Saint‑Denis, I have been in Parliament a long time, and I can recall that, in 1993, we had to change the Criminal Code.  We changed it to section 161.  It was a loitering section as it relates to persons who had previous convictions of sexual assault, sexual offences.  The wording was the exact words of this and it stated "at or near or near a public place."  In this case, we had to change the words "at or near a public park or swimming place."

In R. v. Haywood, Supreme Court of Canada, 1994, Carswell, B.C., 592, we changed the law and we brought in section 161 which said “if you are in a place where children frequent” ‑‑ not if you are near a public place, which could include a street, national park, and so on.  The Supreme Court of Canada made this ruling in Haywood.  They called it "geographically overbroad."  They struck it down.  It was not saved by section 1 of the Charter.  However, they referenced with approval the change that we had brought in.  This was prompted by a decision of the B.C. Court of Appeal, who made the original decision.  The Supreme Court of Canada referenced our new change of section 161 which narrowed down where that person would be.  The person had to be either in or close to a place defined; a playground, a swimming area, and so on.

Did you give any thought to the fact that, obviously, it appears on the face of it that it would raise a constitutional challenge when someone reads it?

Mr. Saint-Denis:  When we submitted our proposals to our constitutional and Charter people, I assume that they looked at every aspect of this bill.  I cannot say specifically whether they focused on that particular matter, but I can point out to you that this is the wording that now exists in section 10 of the CDSA.

Senator Baker:  That is right.

Mr. Saint-Denis:  It requires courts to take into account aggravating factors such as these listed, but not exclusively.  One of the factors listed is exactly this wording.

Senator Baker:  Those exact words, yes; in a list.

Mr. Saint-Denis:  In a list, that is correct.

Senator Baker:  Not a specific offence but in a list. 

Mr. Saint-Denis:  This is not a specific offence, either; it is an aggravating factor in the same manner as it is an aggravating factor in the present CDSA.  The important difference is that the presence of this factor in the bill would mean a minimum penalty would be imposed.  It is possible that the courts would look at this and say that it is too vague, perhaps not.  To my knowledge, this provision as it stands now has never been challenged.  What will develop is hard to say.

Senator Baker:  I will accept that.

Senator Milne:  "At or near a public place" is very broad.  We all know what street limit set‑backs are, namely, 16 feet from the centre of the road in a residential area in Ontario at least.  You could be on your own front lawn and you would be "at or near a public place."

Mr. Saint-Denis:  It is not just "at or near a public place," it is "at or near a public place that is frequented by."

Senator Milne:  So I have children.

Mr. Saint-Denis:  I think that the courts would tend to look at a place where youth tend to congregate rather than just pass by or happen to live.  That is certainly the intent.

Senator Milne:  That is the intent, but is there legal precedent for this?

Mr. Saint-Denis:  The fact that it is the language exists in the present act is the precedent to which I would point.  It has not resulted in a successful challenge.  To be fair, I cannot tell you that it was ever challenged, either.  We are somewhat in uncertain territory as far as that goes. 

Senator Watt:   I said I would not ask any questions, but I am from the North and I deal with very small communities.  How close is “close?”  This makes me want to know how close is “close.”  Do you have an answer for that when you are dealing with small communities?

Mr. Saint-Denis:  I do not have an answer for that.  How close is “close” is something that the courts will have to grapple with when and if this ever comes up.

Senator Watt:  In other words, it will remain sort of vague?

Mr. Saint-Denis:  It is “vague‑ish.” 

Senator Watt:  Very broad.

Mr. Saint-Denis:  Yes, and “broad-ish.”

Senator Milne:  Overbroad.

Mr. Saint-Denis:  I believe that it could change, depending on the circumstances.

 Close in dense urban areas might not be the same as close in rural areas or in the territories, for instance.  I can imagine courts deciding that there are distinctions to be made there.  We did not define "close" because we thought this was the kind of thing that the courts could tackle usefully.

Senator Watt:  When the law was being constructed, I guess you were basically thinking of a big city, not a small community. 

Mr. Saint-Denis:  I think that is correct, as I recall.  I have been working on this for a long time, including the development of the existing Controlled Drugs and Substances Act; but our main concerns were primarily urban areas, where there were more significant problems. 

Senator Wallace:  As I read Bill C‑15, the intention, I think, should be obvious; Bill C‑15 is attempting to enhance the safety and security of Canadians.  It is attempting to deal with the scourge of drugs, which exists, unfortunately, to too great an extent in this country.  In particular, it is zeroing in on organized crime and all of the problems that can bring to society.

Against that backdrop, an issue has come up.  I must say that since Bill C‑15 has been publicized, I have received messages from people who have various concerns.  What I take from some of those messages is that there is confusion; the public seems to be confused.

In particular, I am looking at the proposed new mandatory sentences that would be included within the schedule 2 drugs – in particular, the minimum penalties that would exist for the production of marijuana, cannabis, that would cover five plants or more.  The impression I am left with from the questions that are being posed is that somehow Bill C‑15 relates to possession of those drugs as opposed to my understanding, which is that it relates to the production for the purpose of trafficking – trafficking in a broader sense and, as well, exportation and importation.  The fact is that Bill C‑15 is not dealing with possession; rather it is production, in particular, production for the purpose of trafficking.

My question for you is what type of evidence is needed to prove that production of five or more plants would be for the purpose of trafficking?  What does it take to constitute trafficking in the context of those five or more plants?

Mr. Saint-Denis:  You would need the number of plants; that is the easy part.  The more difficult part is what you would want to call perhaps a gathering of indicia, the result of which would lead one to conclude that there was trafficking.

By that, I mean if the individual has a number of baggies that are filled with marijuana, cannabis marijuana; if the individual has what looks to be a client list; or if he has had prior convictions for trafficking.  There are a number of various events or manifestations or indicia that could lead someone to conclude that the production is for the purpose of trafficking.  It is an onus that is on the Crown to prove; it is not one that is presumptive.

Senator Wallace:  Simply, someone being in possession of five or more plants would not necessarily constitute trafficking and would not be impacted by Bill C‑15; is that correct?

Mr. Saint-Denis:  Not by the minimum penalties.  If the individual is growing five or more plants – 200 or less but more than five – if there is no demonstration of trafficking or if you cannot demonstrate the purpose, then it is straight production and there is no minimum penalty.  However, there is still an offence, which is punishable by seven years presently.

Senator Wallace:  To attract the minimum penalties under Bill C‑15, it would have to be proven by the Crown that the production was for the purpose of trafficking.  The Crown would have to adduce that evidence to convince the court.

Mr. Saint-Denis:  That is correct.  Another method of proof is through wiretap evidence or through testimony.  There are many ways of achieving that proof, but it must be done.

Senator Wallace:  Thank you for clarifying that.  It is important to a number of people.

The medical use of marijuana, cannabis, is approved in certain circumstances in this country.  There is a process, an approval and licensing process, as I understand it, that enables those who need marijuana and cannabis for those approved medical purposes to use it.  

How, if in any way, does Bill C‑15 impact upon that present legal right to use marijuana and cannabis?

Mr. Saint-Denis:  It should not.  It does not purport to interfere with the regulatory process of medical marijuana.  Patients who are referred by their doctors apply to Health Canada; and if they get their permit to possess or they get a permit to grow, they are exempted from the application of this and the CDSA, as far as the marijuana goes.

Senator Wallace:  Again, thank you for clarifying that because I sense from some of the feedback that I have received that there is confusion in the public over that issue.  I think you have clarified it very well.   

Senator Milne:  I, too, have been getting emails from users of medical marijuana who are greatly concerned that they will be caught by this five-or-more provision, and who are growing their own marijuana.  They are concerned about being caught in this five or more or less than 201.  

Is there some way that the government can set their mind at ease?  I do not think what you have said in this room is going to get out to these people very quickly.

Mr. Saint-Denis:  I think it is important to make a distinction between those who use marijuana for medical purposes through the regulatory process, and those who self‑medicate.  Those who self‑medicate, without accessing the permits –

Senator Milne:  They are going to be caught by this.

Mr. Saint-Denis:  They will be caught.  They are contravening the provisions of the CDSA and would be caught by this.  We cannot help those individuals. 

Senator Milne:  Other than advising them to go to their doctor. 

Mr. Saint-Denis:  Yes.  Those who go through the regulatory process, if this bill comes into force – 

Senator Angus:  When.

Mr. Saint-Denis:  When; it is your hands, not mine.

Senator Angus:  Hope springs eternal.

Mr. Saint-Denis:  Then I have to believe that the media will report this and that more accurate information will be put out there.  Plus, the new legislation will be put on the Justice website.

Senator Milne:  One of the great concerns that I have is the accessibility of drug courts.  We do not have them in Quebec, the Atlantic Provinces or the territories.  Is the federal government planning on opening drug courts in any of these areas?

Mr. Saint-Denis:  I understand that there is some interest in some of those areas for drug courts.  The drug court program, if you look at it historically, was an evolutionary thing. We did not start off by saying we will have a drug court program and then put out six drug courts.  It started with one in Toronto.  We then went to a second one in Vancouver.  Both those courts were pilot projects.  In fact, the four drug courts that have come into operation since then, while not full pilot projects, are closer to pilot projects than established programs.  The reason for that is we have not done a full evaluation of the benefits of drug courts.  

In the United States, where they have had drug courts for quite a number of years now, there is still some controversy as to the cost benefit of drug courts.  The process is fairly cumbersome, it is fairly expensive and there are medical practitioners who believe that you get more bang for your dollar by not putting all of these monies into this structure but by opening up more treatment centres.

We want to find out for ourselves just how these things work and how beneficial they are.  We are not proposing to expand these courts for the moment, to my knowledge.  We will certainly not be doing anything until we have a better sense of their merit.

Having said that, it is true that the existing six courts are only found in certain parts of the country.  The provision that refers to the drug court here also refers to treatment programs, and those are much more available throughout.  An individual who is given an opportunity to go to a treatment program and who successfully completes that treatment program, as set out under section 720 of the code here, would also have the possibility of not having a minimum penalty imposed on them.  

Essentially, you have a parallel track; you have treatment programs, and they are much more available and dispersed throughout the country, and then you have the six drug courts.  Therefore, where there is a drug court, an individual might go to the drug court, or he may end up going through a treatment program.  Or where there are no drug courts, there are treatment programs.  Individuals may be referred to those, and if they successfully complete their programs, then the court has the option of not imposing a minimum penalty.

Senator Milne:  That leads right into my next question.  How many people go through the drug court process each year?  Have you gathered any data whatsoever on how many people actually graduate from it? 

Mr. Saint-Denis:  There is some information.  It is actually a fairly small number per court.  I understand there is roughly, on average, approximately 100 persons who go through a drug court per year.

Senator Milne:  Is that the total of the six?

Mr. Saint-Denis:  No, per court.  Roughly about 600 people in total.

I am given to understand that the courts are not being used to full capacity on the one hand, and on the other hand, the 600 or so people who go through these annually represent a very small portion of drug offenders.  I can understand why there is a lot of interest in the drug courts, but really, it represents a small portion of the entire phenomenon.  It is a small percentage of drug offenders that are dealt with.

Senator Milne:  In that case, how many additional people do you think will be charged per year under these new provisions?  Will it be the same proportion, then, that seek access to these drug courts?

Mr. Saint-Denis:  We are now wandering into the speculative.  I do not believe that these provisions would result in additional charges.  There is nothing here that broadens or adds new offences.  There are no new offences being created here.  What we are doing is taking essentially aggravating factors that courts often take into account, and now we are saying that when those aggravating factors are present, the courts will have to impose a minimum penalty.  They range from six months up to three years, depending on the circumstances.

We are not actually attacking the level of activity in a broader way.  I do not believe that there will be ‑‑

Senator Milne:  The bill, then, is merely looking at minimum sentences, period.  

Mr. Saint-Denis:  That is correct.  No new offences.  

Senator Milne:  Nothing new, just minimum sentences.  That comes down to whether or not we think there is any value in minimum sentences.  If they work, do you have any statistics that indicate that? 

Mr. Saint-Denis:  I do not have statistics that prove they do or do not work.  Minimum penalties, in the drug area particularly, are non‑existent at the moment.  We did have a minimum penalty up until the mid‑1980s or late 1980s for importation, and that was struck down.  It was a seven‑year minimum.  Therefore, we have virtually no information in terms of the Canadian experience.  

We have looked in the U.S.  The experience in the U.S., first, is not definitive.  It does tend to show some things.  The thing is that the U.S. situation is not the Canadian situation.  In the U.S., they have a horrendous drug problem and a totally different demographic makeup.  They simply have a different drug problem.  I do not think it is reasonable and logical to take the situation in the U.S. and say this is what will happen in Canada.  We do not know that. 

Do I have statistics or do I have information that will show that this will work or will not work?  No, I do not.   

Senator Angus:  Good evening, Mr. Saint‑Denis.  In my first line of questioning, I wanted to make sure I understand; you are senior counsel in the Criminal Law Policy Section at the Department of Justice Canada? 

Mr. Saint-Denis:  That is right.

Senator Angus:  What goes on in the Criminal Law Policy Section?

Mr. Saint-Denis:  We provide advice to the minister if there are amendments to criminal legislation, particularly the Criminal Code, but also the drug legislation and other areas.  We will put forward options based on analysis and so on.  We will prepare cabinet documents for the minister to transmit to his colleagues for consideration.

Senator Angus:  I know the question was a broad one, but I am interested in it from two points of view.  I assume that in terms of policy, it includes legislative policy, and probably mainly that.  

I wonder also if it has to do with policy with regard to facilities.  We are hearing much about how the prisons might be overcrowded as a result of this kind of legislation.  Would you folks point it out if there was a risk that we might not have the incarceration facilities that might be needed as a result of legislation?

Mr. Saint-Denis:  Yes, when we put forward policy options, we try to take into consideration a number of different elements, including the potential impact that it will have on the criminal justice system.  

Senator Angus:  I am glad to hear that, and it is interesting.  I am sure at least some of our colleagues here were interested, after the minister testified here on this bill, and after some had suggested there might be an overcrowding of our prisons as a result of this legislation; that there was an announcement from the minister that there was a new policy to expand the prison facilities.

Would that have emanated from your department?

Mr. Saint-Denis:  No.  I am not 100 per cent clear on the question.

Senator Angus:  There were several articles about it in the papers over the weekend.  I thought you were acting quickly.

Mr. Saint-Denis:  I do not know.  In terms of the capacities of our penitentiaries and so forth, that really goes to the Minister of Public Safety.  That is his area.  They have their own policy shops, as it happens. 

Senator Angus:  This is the article, right?  In any event, it is for the other minister.

The Deputy Chair:  It is not the justice minister.

Senator Angus:  I was interested in that.

There is another thing, which is more within your mandate.  We heard from Minister Nicholson and it certainly rang true with me that the government is aiming at, with this particular amendment or these amendments, a situation that is driven by organized crime – he used the words "organized crime" – wanting to get these people off the streets and to use any means that would diminish their presence.  He also used the phrase:  "People are afraid out there." 

That led me to ask a gentlemen, Howard Krongold, who came here as a witness.  He is a representative of the criminal defence bar, I believe.  Circumstances necessitated asking the question verbally but we received the answer back in writing.  Tonight, I have been handed that response by the clerk.  It has been answered by another question, and I need your comments, sir.  

I understand both of you are critical of the bill with respect to the provision on mandatory minimum sentences because, in your views, it will increase the costs of the administration of justice; and because you feel it contains provisions which are discriminatory, particularly against certain elements of society – Aboriginals.  Then I asked if he was critical of any other elements in the bill; is there anything the minister has said that he is trying to accomplish, with which you agree will be accomplished through this bill?

You heard Senator Campbell say that he agrees with many things in the bill, because it is tough on crime and will help to reduce this perception, which I put to you is not a false perception.  People are afraid and the bill is directed against organized crime.  

The answer comes:  "This bill will not make people safer."  Stop there.  What is your comment on that?  The minister has said that, though I paraphrased it. 

Mr. Saint-Denis:  I believe the bill has the potential to make people safer.  It has the potential to make them feel safer.  I guess, in some instances, we are dealing with perceptions.  It is also meant to deal with organized crime, but it will also deal with drug traffickers who use violence who may not be related to organized crime.  Certainly, drug activities where weapons or violence are used is a considerable concern for a number of Canadians.

If this bill can help to remove some of those violent offenders, then I would have to conclude that it makes Canadian society a little safer and it might make them feel safer, as well.

Senator Angus:  In participating in the generation of policy that led to this bill, that was a factor taken into consideration, was it?

Mr. Saint-Denis:  The concern about Canadian safety and organized crime was fundamental to the creation of this legislation.

Senator Angus:  There were questions put to the minister regarding certain petty offences and situations where mandatory minimum penalties could be unfair in certain circumstances and that there could be unintended consequences.  The minister responded – again, I will paraphrase – "This is not to target those minor offences.  This is to target the really bad guys."  Is that correct? 

Mr. Saint-Denis:  Yes.

Senator Angus:  Do you feel it is clear enough and will not be subject to abuse by prosecutors and enforcers?

Mr. Saint-Denis:  I believe this is a reasonably well‑balanced approach to the problem.

Senator Angus:  Thank you.

Mr. Chair, I wanted to reference these articles.  This is from The Globe and Mail on October 16.  It is an article from page A1 by Bill Curry, entitled "Ottawa will expand prisons to suit tough crime laws.
"  It further says:  "The government is leaning toward renovating prisons and building new wings as a short-term solution to anticipated influx of inmates."

The reason I bring that out is that it has been indicated – and nobody from Justice or the government side has denied it – that there will be a tendency to increase the prison population if this law passes.  The government realizes that and is taking measures to do it.

The Deputy Chair:  As we mentioned earlier, it was another department.  Mr. Saint‑Denis' plate is already quite large and I do not think he has to answer.

Mr. Saint-Denis:  I agree there is that perception out there.  I cannot speak to its accuracy.  Again, we are moving into speculation and one can speculate one way or the other.

Senator Angus:  That is exactly right and much of the criticism of the bill was based on speculation.

The Deputy Chair:  We have invited Mr. Van Loan to appear to testify and give us some clarity around such declarations.

Senator Angus:  Can I ask for a point of clarification, Mr. Chair? 

The Deputy Chair:  How about I put you on a second round? 

Senator Angus:  I am asking you, if I may, sir. 

The Deputy Chair:  What do you want to ask me?

Senator Angus:  I want to ask you a point of clarification.

When we get these answers in writing – which I suggest are not answers but rather throwing us questions – what is the process?  How do they get into the transcript? 

The Deputy Chair:  They do not.  Usually, they are answers to questions asked and those answers are in the transcript but the answers are not.

Senator Angus:  It is a total waste of time.  Senator Milne, who I have great respect for, she is asking what we will do.  I have to in order to ask my question properly and to get the point across that we are trying to bring out facts through our questioning.  The other chair, if I may – the Madam Chair – said the answers will be given in writing.  This was my first experience with this and, if it will not appear in the transcript, I have other things to do tonight. 

The Deputy Chair:  No, there is a process.  We are in the Senate of Canada, and we have a process.  If you want to table the document and make it the knowledge of the committee, there is an appropriate process to do.

Senator Angus:  We are all in this together.  What is our understanding of the process?

Senator Milne:  You can table it.

Senator Angus:  Is that the only way it goes on the record? 

The Deputy Chair:  It becomes public knowledge.

Senator Angus:  Frankly, I would want all these answers to be incorporated.

The Deputy Chair:  Colleagues, we have Mr. Saint‑Denis for another 15 minutes and I hope we can ask him many more questions.  Maybe we can deal with that –

Senator Angus:  I want the record to show it because I am having trouble using the answer if it is not in the transcript.  I do not want to read out the whole answer and get into wasting time.

The Deputy Chair:  Are you making a motion to append that to the proceedings? 

Senator Angus:  I am asking that.  Yes, please. 

The Deputy Chair:  Is it agreed, honourable senators?

Hon. Senators:  Agreed.

Senator Watt:  I have one or two questions I would like to put forward.  First, you mentioned in your presentation – and we also heard it from the minister himself, directly – that this bill is targeting the big people, the people who actually grow and traffic marijuana. How will a young person, Aboriginal or non‑Aboriginal, be dealt with if he is caught with marijuana, even if there is no intent to traffic.  

Mr. Saint-Denis:  If he is charged with possession, then he will face the existing penalties under the Controlled Drugs and Substances Act, and the new provisions will not apply.  They do not apply to possession of any of the drugs.

Senator Watt:  Can you comment on the argument that community-based sentences with the support of addiction treatment programs can be more effective?

Mr. Saint-Denis:  I cannot comment on that because I am not familiar with community-based sentencing.   

Senator Campbell:  There are parts of this bill that I like and some parts that I simply do not understand.  Why would you put a number on the plants and attach that to sentencing?

Mr. Saint-Denis:  In part, it was to recognize that there are different levels of meaning to different quantities of plants.  Someone who has 500 plants in his house has something different in mind than someone who has 5 plants. Using that logic, we attempted to find levels that were clearly indicative of commercial intent and levels where it was not as clear.  For example, 6 plants to 200 plants could be for commercial purpose, but it is not necessarily evident.  We inserted it for the purpose of trafficking.  That could catch the commercial intent.  Anything over 200 plants we believed to be inherently for a commercial purpose.  We made a distinction between under 500 and over 500 for greater penalties.

Senator Campbell:  Have you ever seen a room with 200 plants in it? 

Mr. Saint-Denis:  I have not.

Senator Campbell:  I will give you some idea.  You could have that many plants in this room easily.  If you are convicted and you have a commercial operation and you are gang related, they should put you some place where they can send you sunshine in a tin can.  However, to get to that point, the law has to reflect that in some way, and this law does not reflect that.  Rather than worry about the number of plants, worry about the connection to gangs and organized criminals.  I feel strongly about that.  

I know that you say it will not happen.  I was on drug squad for eight years and it can happen.  When I found someone with six plants who had been bad before, it was time to bring the hammer down.  That happens. My difficulty is that all of a sudden marijuana, which is worth $8 billion per year in my province, is being thrown in with heroin, cocaine, methamphetamine and crack.  How do we bring all of that together into this bill to classify them in the same way?  The bill proposes 14 years for possession for the purpose of trafficking. How do we put all of those drugs into the same bag?

Mr. Saint-Denis:  I am not sure I have an answer to that question but I can point out a few things.  Bill C‑15 proposes minimum penalties and the maximum penalties for most of these offences is life imprisonment. We are increasing the maximum penalties for production from 7 years to 14 years.

Your question goes beyond the intent of the bill, and I am afraid I do not have an answer.

Senator Campbell:  When someone gets popped with 200 plants of marijuana, what kind of treatment program do they go into?  What exactly is the person being treated for?

Mr. Saint-Denis:  The treatment program would apply if the person was an addict or had some form of dependency on a drug.

Senator Campbell:  Is there any evidence that marijuana is addictive?

Mr. Saint-Denis:  That is a controversial question.   

Senator Campbell:  I will tell you my concern:  I once asked if marijuana was addictive and was told that absolutely it is one of the most dangerous drugs.  I asked how you determine if someone is addicted or treated.  I was told that if you go to court and you take the treatment, then you must be addicted.  That was the distinction that I am so worried about in this bill. Suddenly, we have moved beyond and I would like you to come back because there are so many questions that I would like to ask.  I feel terrible that you did not have full time this evening, but thank you for coming. 

(French follows ‑‑ Le sénateur Carignan : J'aurais une question...) 

 (après anglais)

Le sénateur Carignan : J'aurais une question sur les facteurs, les circonstances aggravantes prévues au paragraphe 3.

Le vice-président : De quel article?

Le sénateur Carignan : De l'article 7. On les liste : a) La personne a utilisé des biens immeubles appartenant à autrui pour la perpétration de l’infraction; b) la production a créé un risque d'atteinte à la santé ou à la sécurité de personnes de moins de 18 ans présentes dans le lieu où l'infraction a été commise ou à proximité; c) la production a créé un risque d’atteinte à la sécurité publique dans un secteur résidentiel; d) c’est assez clair, on voit ça dans les champs de cannabis, pour protéger la culture, ils mettent des trappes. Mais dans le cas de b) et c), pour moi, faire de la culture dans un milieu résidentiel de quantités importantes à des fins de trafic, le fait que ce soit dans un secteur résidentiel en soi est suffisamment un facteur aggravant. 

Je crains qu'en mettant « risque d'atteinte à la sécurité », cette condition supplémentaire fasse que ce soit plus difficile d'aller chercher le facteur aggravant. Je cherche des exemples où on a un risque d'atteinte à la sécurité publique supplémentaire. Je ne sais pas si je suis assez clair. 

Donc, j'ai connu des cultures dans des secteurs résidentiels où c'était très paisible autour. J'essaie de trouver un exemple où il y avait un risque d'atteinte à la sécurité publique. Peut‑être est-ce dans la transformation des équipements, j'essaie de voir, je crains que cette exigence mise en preuve ne nous fasse dévier de la volonté d'enlever des cultures dans les secteurs résidentiels. Vous comprenez?

M. Saint-Denis : Premièrement, il faut reconnaître qu'on ne vise pas uniquement la culture de la marijuana ici. Il y a toute la production des drogues chimiques, la métamphétamine, l’ecstasy, et cetera.  

D'autre part, les cas qui nous préoccupaient avec cette disposition étaient ceux où on utilisait des produits chimiques hautement volatiles comme les insecticides.  Ces produits ont souvent tendance à exploser. Ils causent énormément de dommages et peuvent endommager la propriété et les biens. C'est le genre de cas que nous visions avec cette disposition et non la culture du cannabis paisible, qui ne comporte aucun danger de cette sorte.

Le vice-président : Monsieur Saint‑Denis, j'aimerais explorer deux sujets avec vous. Tout d’abord, revenons aux études du ministère en matière de peines minimales obligatoire. On se souviendra qu’en 2002 une étude a été produite par l'Université Carleton. D’ailleurs, celle-ci fut affichée sur le site Internet du ministère pendant quelque temps. Cette étude réalisée par Gabor et Crutcher indique qu’on ne peut mesurer l’effet positif ou négatif des peines minimales infligées pour l'usage de drogues ou la criminalité liée aux drogues, mais que les stratégies axées sur le traitement de la toxicomanie pourraient avoir davantage un effet.

Avez-vous réfléchi à cette étude lors de la rédaction du projet de loi C‑15?

M. Saint-Denis : Cette étude fut parrainée par le ministère. Toutefois, elle ne reflète pas la politique officielle du ministère.

Le vice-président : D’ailleurs, lorsque vous avez affiché l'étude, tous les lecteurs étaient avisés qu’il s’agissait d’une opinion qui n’était pas la vôtre.

M. Saint-Denis : En effet.

Le vice-président : Cette étude étant tout de même affichée sur le site du ministère de la Justice.

M. Saint-Denis : Tout à fait. 

Pour répondre à votre question, nous étions au courant et connaissions l'existence et la teneur de ces rapports. Dans la mesure où on nous a demandé de préparer un projet de loi avec une certaine orientation, les propos de ces rapports, quoiqu’intéressants, devenaient un peu moins utiles.

Le vice-président : Comme je vous l’ai indiqué avant le début de cette réunion, des questions de politique publique seront soulevées tout au long de l'étude du projet de loi. Il serait approprié que le ministre revienne à la fin pour répondre adéquatement, au nom du gouvernement, à toutes ces questions soulevées par les divers témoins. 

Je comprends très bien que vous avez, avec toute votre expérience, exécuté les instructions qui vous ont été données par le gouvernement.

M. Saint-Denis : Permettez-moi une petite mise au point. Les conclusions de ce rapport ne sont pas catégoriques. On dénote certaines ambiguïtés. 

Comme je l’ai indiqué plus tôt, on faisait état de la situation aux États‑Unis et non celle au Canada. Nous n'avions pas de situation au Canada dans le domaine des drogues où on pouvait examiner notre expérience. En regardant ce qui s’est passé aux États-Unis, nous sommes arrivés à certaines conclusions provisoires, mais pas absolues. Il faut quand même reconnaître que la situation aux États‑Unis n'est pas celle du Canada. La masse démographique est différente, le problème de drogue est différent, les acteurs sont différents.

Le vice-président : Quelles sont les conclusions auxquelles vous êtes arrivés avec l'expérience américaine?

M. Saint-Denis : Pour ma part, aucune. Toutefois, dans le rapport on en fait état.

Le vice-président : Vous parlez de Gabor?

M. Saint-Denis : Oui.

Le vice-président : Nous entendrons des témoins américains qui tenteront de nous éclairer sur l'expérience américaine.

J'aimerais revenir à la question soulevée par l’honorable sénateur Milne au sujet de l'usage thérapeutique et à la question du sénateur Wallace. Vous avez examiné avec lui l'article 3.(1)b) du projet de loi, qui fait référence à la production de cannabis marijuana. Au sous‑alinéa i) il est question de l'emprisonnement ne pouvant être inférieur à six mois si l'infraction est commise à des fins de trafic et que le nombre de plantes en cause est inférieur à 201 et supérieur à cinq.

Le ministre nous a aussi dit qu’on ne vise pas l’étudiant qui fait pousser sept ou huit plants dans sa chambre à l'université. On vise plutôt les trafiquants, les organisations criminelles avec ce projet de loi.

Monsieur Saint‑Denis, nous savons très bien qu'au Canada le phénomène des drogues est majeur et que l'usage du cannabis à des fins thérapeutiques est aussi un phénomène qui va en grandissant. Lorsqu'un comité du Sénat, il y a huit ans, a examiné la situation – et je reconnais que vous avez été un témoin fort intéressé et très intéressant – nous avions établi qu’environ 400 000 Canadiens faisaient un usage au moins annuel du cannabis à des fins thérapeutiques. 

Aujourd'hui, nous entendrons des témoins qui viendront démontrer qu’environ un million de Canadiens consomment du cannabis à des fins thérapeutiques.

D’autre part, l'appui de la population canadienne à l'usage du cannabis se situe, selon les mois de l’année, entre 85 et 90 p. 100.

Ma préoccupation et celle de plusieurs Canadiens, qui nous ont écrit depuis que le projet de loi C‑15 est connu, concerne le ratissage un peu trop large. Tout le monde s'entend qu'il faut mater le trafic criminel qui met en danger la vie de jeunes canadiens. On connait la jurisprudence sur la notion de trafic et de possession aux fins de trafic. Vous y avez fait allusion dans votre réponse au sénateur Wallace. Nous savons aussi comment fonctionnent les opérations que j’appellerai « du trafic », puisque lorsqu’on connait un peu la jurisprudence en matière de trafic. Le système de trafic du cannabis à des fins thérapeutiques entre les producteurs et les consommateurs correspond exactement à ce que vous avez décrit comme étant une infraction, qui sera incluse dans l’alinéa (i) du sous‑paragraphe b) de l'article 3(1) du projet de loi.

Ne croyez‑vous pas qu'il faille resserrer un peu plus le projet de loi afin d'exclure dans le ratissage que veut faire le projet de loi? Je ne crois pas que votre intention soit d'inclure, dans la l'attribution de peines minimales, ce million de Canadiens qui utilisent le cannabis à des fins thérapeutiques. Je ne soulève pas avec vous la question que ce soit illégal. Nous pourrons tenir ce débat dans un autre forum. Pour le moment, on examine la question des peines minimales. Est‑ce que le projet de loi en ratisse un peu trop large?

M. Saint-Denis : Vous parlez d'usage à des fins thérapeutiques. Lorsqu'on parle d'usage, on parle de l’infraction de possession. Ce projet de loi ne vise pas les cas de possession.

Le vice-président : Je comprends, et c'est la réponse que le ministre m'a donnée. Laissez-moi poser ma question différemment. Plusieurs consommateurs de cannabis à des fins thérapeutiques ne le produisent pas eux-mêmes. Ils vont s'en remettre à un producteur qu'ils connaissent. Et la plupart des consommateurs à des fins thérapeutiques veulent un cannabis de qualité, donc plutôt organique, avec moins de produits chimiques. Ce ne sont pas tous les producteurs de cannabis qui acceptent de modifier leur production justement à cause des rendements beaucoup plus intéressants lorsqu’on ajoute des produits chimiques.

L'usager va vouloir s'en remettre à un producteur qui produit du cannabis qui fait son affaire compte tenu de son état de santé. Ce producteur, afin de faire ses frais, va produire plus qu'un certain nombre de plants. Je comprends vous me direz qu'il y a un processus réglementaire d'accès à du cannabis à des fins thérapeutiques qui couvre environ 4 000 usagers. Il y a une différence marquée entre les 4 000 usagers enregistrés en vertu du Règlement du ministère de la Santé et ce million de Canadiens. Nous aurons des témoins qui peuvent nous expliquer comment on peut affirmer qu'il y a environ un million de Canadiens qui consomme au moins une fois pas année à des fins thérapeutiques. Il ne s'agit pas d'une organisation criminelle, dans le sens que vous et le ministre, vous l'utilisez lorsque vous décrivez l’objectif du projet de loi. Il s'agit d'un trafic entre un producteur et un usager qui le fait. Je rappelle aux membres du comité que l'usage à des fins thérapeutiques a été reconnu comme acceptable par la Cour d'appel de l'Ontario. C'est pourquoi nous sommes préoccupés et certainement plusieurs Canadiens aussi qui nous ont écrit par votre projet de loi qui ratisse trop large.

M. Saint-Denis : Vous soulevez une question fort intéressante. On nous a demandés de préparer un projet de loi dans un certain sens. Il est possible que, dans certains cas, les dispositions ne viseront pas que le crime organisé ou le crime violent. Il y aura des producteurs qui ne sont peut‑être pas violents. Lorsque vous posez la question, le producteur qui vend à des fins thérapeutiques ou à des clients qui s'en servent pour cette utilisation, ce n'est pas un producteur soumis à une réglementation quelconque. Il n'y a aucune façon de savoir à qui il vend. Vend-il seulement à des gens qui en ont besoins à des fins thérapeutiques? Savons-nous si sa production en est une où il n'y a aucun danger pour les citoyens autour du site de production, et cetera.

Le vice-président : Dans l'Ouest du Canada il y a deux exemples et le temps a démontré que ces exemples avaient une certaine crédibilité. Il s'agit des deux clubs compassion, celui de Vancouver et de Victoria qui ont des producteurs qui les approvisionnent. Ces producteurs produisent, je pense, exclusivement pour un ou les deux sites de distribution de cannabis à des fins thérapeutiques. Tout cela se fait en marge du processus reconnu par le processus réglementaire. 

C'est pourquoi je vous demande si on veut accrocher au passage le producteur biologique de cannabis qui fournit le club compassion de Vancouver et qui produit 600 plants d'un type particulier du cannabis, si c'est le cas, ce n'est pas ce que le ministre nous a dit.

M. Saint-Denis : Dans l’exemple que vous donnez, il s'agit d'une production illicite. Déjà là, il y a une contravention à la loi. La question que vous soulevez en est une d'ordre politique du projet de loi. C'est un peu en dehors de là où je peux me permettre d'aller.

(Sén. Joyal : If I understood your response to…)

(anglais suit)

 (following 1800 – M. Saint-Denis in French -- peux me permettre d'aller.)   

Senator Joyal:  If I understood your response to the question about the Gabor and Crutcher study that had “scoped the American situation,” to use your term, the conclusions are interesting, but of little practicability.  Is that what you have in mind?

Mr. Saint-Denis:  No, it is not.  The conclusions were interesting but not definitive in any way.  Regarding whether or not we bore these in mind, once we were given policy directive in terms of what to prepare, then those studies became less significant.

Senator Joyal:  If I read your answer correctly, we are invited to adopt minimum sentences for a series of infractions and you do not have any real information or reliable information on the impact of those minimum sentences generally.

Mr. Saint-Denis:  We have no statistical information about the Canadian situation.

Senator Joyal:  At all?

Mr. Saint-Denis:  In terms of drugs, no we do not.

Senator Joyal:  In other words, we are asked to do something of which we do not know the real impact, more or less?

Mr. Saint-Denis:  There are arguments being put forward that these do have a deterrent effect, that they will put away dangerous offenders for a period of time, and that they may assuage Canadian fears about violence and crime.  Until we have something with which we can gather information, it is speculative.

Senator Joyal:  That is why there is clause 8.1 in the bill, at page 5?

Mr. Saint-Denis:  I believe that is why the House of Commons committee put that forward.

Senator Joyal:  Because we do not know the cost benefit analysis of mandatory minimum sentences today when we are requested to adopt those in the bill?

Mr. Saint-Denis:  I believe that is correct.

The Deputy Chair:  As a supplementary to that question, that was added through the hearings in the House of Commons, if I understand correctly.

Mr. Saint-Denis:  At committee stage, clause by clause, yes.

The Deputy Chair:  We will go to a second round, only one question each, please.

Senator Baker:  I have a technical question for the witness.  It is something that has bothered me for some time.  I noticed at clause 6 of the bill, it says "Schedule I to the Act is amended by adding the following after item 18:"   It then says “19.”  If you go down to subclause 8 on the English side, it adds "N‑methyl‑3,4‑methylenedioxyamphetamine," and then it goes on and on.

To me, that seems like ecstasy.  I have seen charge documents like that, but involving other people.  You have police officers behind you.  They usually try to put in brackets there.  In that case, it would be ecstasy so that, I suppose, the person charged will know what they are being charged with.  When that comes to a judge, the judge says, "The word 'ecstasy' has no value in law at all.  It is nowhere in the Controlled Drugs and Substances Act."  What is in the Controlled Drugs and Substances Act schedule is exactly what is listed there in subclause (8).   If a comma or a letter is missing, they usually throw out the case.  I have read a lot of case law on this.  It is not rare that you see a case thrown out because it was not identified properly because the judge is usually not a chemist.  In other jurisdictions, is there not an easier way of doing this in the charge document and listing it in the schedule?  Is there a simpler way, or do all other nations in the world use the chemical composition of what is there?

Lastly, since you are lifting ecstasy up to schedule 1, when you look at 4.1 in the Controlled Drugs and Substances Act, there is quite a difference in the penalty if you are in schedule 1 or schedule 3, which is where ecstasy is now.  Is there a public campaign that will take place to inform all those young people who go to these raves using ecstasy that they will to end up with a more serious offence if caught with one of these pills?

There are two questions there:  Is there a better way of doing this; and, secondly, will the young people be warned?

Mr. Saint-Denis:  As to the question of whether there is a better way of doing it, you asked whether other countries were doing it the same way.  I believe that in some countries, yes, particularly OECD countries that have very well‑developed legal systems and so on.

Other countries may or may not do it.  In fact, after I read the transcript when the minister testified I noticed that there was an interest in what is happening internationally with respect to minimum penalty so I did a little research.  I looked at the way other countries formulated or structured their narcotics legislation, and often the chemical breakdown, as it is here ‑‑ the analogs and derivatives ‑‑ are not listed.  They will go with just "amphetamine" and so on.  That level of detail is not found everywhere, but it is found in many countries.  It is also found in the international treaties to a certain extent.

It is not that unusual.  I cannot say for certain that when a charge is laid in the case of ecstasy only the word “ecstasy” shows up.

Senator Baker:  No, the whole thing shows up, but in brackets the RCMP officer will put "ecstasy" so you know what it is.

Mr. Saint-Denis:  I know if there is a slight error in the charge, judges will allow amendments to be made.

Senator Baker:  Some judges do.  I think the RCMP may say something different.

Senator Milne:  Mr. Saint‑Denis, if I can remember exactly what Senator Angus said, he quoted the minister as saying this bill will not make the streets safer.  You said this bill is not going to increase our prison population.

Senator Angus:  It was not the minister who said it will not make the streets safer; he suggested it would.  The answer in writing from the criminal lawyer said this will not make them safer.

Senator Milne:  First, why are we looking at this bill at all?  Second, why on earth is this bill written as though drug courts are an option for people who have been convicted and their sentencing can be delayed if they go to a drug treatment court approved by the Attorney General?  The Department of Justice does not recognize the validity of these drug courts.  You say they are experimental.

Mr. Saint-Denis:  I do not believe I said that we did not recognize the validity of them.  I said that we have not embarked on a program of expanding them, primarily because the courts are still in an evaluative stage.

Senator Milne:  Are you evaluating them?  Are you gathering data?

Mr. Saint-Denis:  There are evaluation stages for each court, and we hope to be able to gather and collate all of that information and allow us to make some kind of a decision as to whether or not they are beneficial, whether they are cost effective and so on and so forth.

Senator Milne:  How long have you been gathering this data and how long will it take?

Mr. Saint-Denis:  I cannot tell you.  I can tell you that we have been collecting data from the Toronto and Vancouver courts for a good long time now.

Senator Milne:  Yes.  You should be coming to a conclusion sooner or later.  Sooner, I hope.

Mr. Saint-Denis:  The thing is that the courts, where they are situated, tend to represent different realities.  The court in Vancouver deals with a clientele that is ‑‑ I would suggest ‑‑ fairly different from the clientele they have in Ottawa or Toronto.  There were initially, at least with the Vancouver court, some issues concerning the evaluative process.  I think that has caused delays.

The thing is that the evaluation of one court in one city might not be conclusive and determinative of the courts in all cities.  We need to gather more information.

Senator Milne:  And go on and on and on?

Mr. Saint-Denis:  Hopefully not.  Hopefully there will be a point where we will be able to say this makes sense and we should expand, or this makes no sense and we should not.

The Deputy Chair:  Just to complement that, would it be possible for the committee to have access the evaluation criteria that you are using in the process of evaluating the drug courts?

Mr. Saint-Denis:  Honestly, I cannot tell, but if you will just bear with me one moment, I can check with my colleagues.

I am told that in fact the evaluation framework will be put up on the Justice website and that there will be some information that will also be posted on the website.

The Deputy Chair:  Do we have an idea of when that will be done? 

Mr. Saint-Denis:  "Soon," is what I am told.  I do not have a specific date.

The Deputy Chair:  We intend to give this bill a thorough review, so we may have time to see that posting before the end of our study of Bill C‑15.

Senator Wallace:  Mr. Saint‑Denis, Senator Joyal asked you to comment on what studies you may have that would reflect on the effectiveness of mandatory minimum sentences and what benefits there may be.  We have heard your answer; I will not ask you to repeat it.  

A subject that has come up repeatedly in other circumstances and other bills around this table is in the context of whether mandatory minimums are effective as a deterrent.  What I understand is that the principles of sentencing involve other objectives ‑‑ that is one certainly, the deterrent factor ‑‑ but there are other factors; denunciation of criminal activity being another.

When I think of the evidence that was given by Minister Nicholson, he clearly said that one of the objectives of Bill C‑15 was remove criminals ‑‑ those involved in trafficking, production for the purpose of trafficking drugs, exporting, importing, serious drug criminals ‑‑ from the street.  Then during the periods of time they are not on the street, that there would be a benefit to the community since you have taken them out of the drug trade for that period time.  Furthermore, having removed them from their drug production and trafficking, it would be disruptive to the production/trafficking business, which to a large extent is a business of organized crime.  

Since you were involved in the preparation of the bill and the purposes that we are obviously aware of, I wonder what your comment might be on that and particularly on Minister Nicholson's thoughts.

Mr. Saint-Denis:  I alluded to this earlier:  Clearly if we are imprisoning and segregating violent offenders in the drug trade, that must have some kind of a beneficial effect to the community.  These are individuals who will not be out committing their offences or threatening or endangering citizens.  Clearly that must have some impact.  

I know my minister is very interested in that element of it.  That must be recognized as something that is beneficial.  I do not know that I can add much more to that.

We will be putting away individuals who are seriously dangerous individuals.  If they are not actively involved in criminal activity outside, with the potential threat of the use of weapons and the use of violence, I think that is to the good.

Senator Wallace:  When I hear you say that, having heard Minister Nicholson say much the same, for me – and I think for most people who do not know the ins and outs of the Criminal Code hearing that – it is so logical and such an extension of common sense, I do not think I need a study to confirm that.  If those involved in the drug trade are off the streets, there must be a benefit to the public; and the mandatory minimum penalties will keep them off the streets for a longer period.

I would not be looking for a study to confirm that.  I think I would know enough to realize that is a logical consequence, but maybe others think differently.

The Deputy Chair:  Are we catching the real people?  That is the question. 

Mr. Saint-Denis:  We are catching some violent offenders.  I guess maybe your question is are we catching everyone?

The Deputy Chair:  Let us look at the trade of drugs in schools.  Every Canadian knows that there is a huge phenomenon of drug trade and exchange in schools.  No one agrees with that, but it is there.  

Because of this bill, are we going to be satisfied because we are going to catch a young Canadian who is distributing cannabis or Ecstasy or whatever to his colleagues in school?  Probably he is doing that for someone else.

Mr. Saint-Denis:  I would suggest that there are some people who will be happy about catching people, whether they are students or whether they are adults, who traffic in schools.  I know a lot of parents who will be more than happy to see individuals like that removed from the school.

However, we will not be catching just those individuals; we will be catching others who are violent and who use weapons and so forth.

(French follows – the Deputy Chair:  Merci monsieur Saint-Denis, cela a été)

 (après anglais)

Le vice-président : Merci monsieur Saint-Denis, cela a été, encore une fois, un plaisir de vous avoir comme témoin. C’était très éclairant, merci beaucoup pour votre expertise.

(Deputy Chair : Joining us now from the RCMP are . . .)

(anglais suit)

 (following French – the Deputy Chair continuing – merci beaucoup pour votre expertise.)

Joining us now from the RCMP are Chief Superintendent Pierre Perron, Director General, Criminal Intelligence.  He is accompanied by Superintendent Bill Malone, Director, Organized Crime.  

We also are joined by representatives from the Ottawa Police Service.  We have Deputy Chief Sue O'Sullivan and Inspector Jill Skinner.  They are here to give us their perspective of the law enforcement of that future bill.

Welcome.  I presume you have opening statements.  Have you decided among yourselves who will start and who will finish?

 Chief Superintendent Pierre Perron, Director General, Criminal Intelligence, Royal Canadian Mounted Police:  At the invitation of the committee, we are appearing to provide an overview of the drug situation in Canada.  I will be referring to the most recent information and intelligence gathered for the 2008 Canada Drug Situation Report, which is currently being finalized and translated for public distribution later this year.  

We must keep in mind that although we are discussing the drug situation in the country, the reality is that organized crime is behind the drug trade.  One cannot be talked about without addressing the other.

We believe knowledge and foresight are at the heart of any effective strategy to combat organized crime.  Criminal intelligence is needed to accurately assess the threats and investigate key groups on a priority basis.  

The RCMP recognizes this necessity and it adopted an intelligence‑led approach several years ago.  Through strategic and tactical criminal intelligence work, the RCMP, together with other Canadian police services, has been assessing the growing threats posed by organized crime.

(French follows – Mr. Perron continuing – Les tendances observées ces dernières) (après anglais)(M. Perron)

Les tendances observées ces dernières années au pays continuent d’évoluer. Malgré les efforts soutenus des organismes canadiens de l'application de la loi, le commerce de stupéfiant demeure bien implanté au Canada.

Le Canada reste l’une des plus importante sources de MDMA, aussi appelée ecstasy, et de métamphétamine au monde. Le trafic de ces drogues synthétiques, tant à l'échelle nationale qu’internationale, constitue toujours une menace sérieuse, si bien que la GRC a dû faire de la lutte contre la production et le trafic des drogues synthétiques une priorité opérationnelle nationale.

Le cannabis, qui demeure la principale drogue produite au Canada, représentait environ 75 p. 100 des saisies de drogue en 2008. Quant à la distribution de la cocaïne, elle reste l’un des stupéfiants les plus largement distribués au Canada. 

Le trafic de stupéfiants demeure une activité extrêmement lucrative et, bien sûr, qui dit argent dit crime organisé. Celui-ci tire plus de produits du narcotrafic que du trafic de tout autre type de marchandise. La valeur marchande totale des stupéfiants saisis par les organismes canadiens d’application de la loi en 2008 dépassait 2,4 milliards de dollars. Entre 2006 et 2008, les organismes canadiens d’application de la loi ont intercepté des stupéfiants d’une valeur cumulée supérieure à 7,3 milliards de dollars. 

La GRC continue d’assurer la stricte application de la loi en matière de production et de distribution de marijuana au Canada. C'est à la demande forte et constante dont elle fait l'objet, à son processus de production relativement simple et au bénéfice qu’elle génère que la marijuana doit sa position de marchandise numéro 1 sur le marché noir. L’importance de la demande américaine contribue également à stimuler la production canadienne de marijuana.

Même si certains groupes criminels se spécialisent dans une étape ou une autre du narcotrafic, ceux‑ci continuent de collaborer à l'établissement de réseaux sophistiqués chargés d'acheminer la marijuana depuis son lieu de production jusque dans la rue. La marijuana continue d'être troquée ou échangée contre de la cocaïne, de l'ecstasy, du tabac de contrebande et des produits de la criminalité.

L'ecstasy et la méthamphétamine restent deux des stupéfiants les plus accessibles et les plus en demande sur le marché canadien des drogues synthétiques. L'implication du crime organisé dans le trafic de ce type de stupéfiants au cours des dix dernières années constitue le plus important  facteur responsable de la transformation de ce marché relativement calme en une industrie multidimensionnelle en plein essor.

On estime qu'en 2008, 99 p. 100 de la méthamphétamine et des stupéfiants vendus au Canada comme de l'ecstasy en comprimés ou en poudre ont été produits ici, au pays.

À peu près autant de laboratoires clandestins ont été mis sous séquestre en 2008 et en 2007, mais le nombre d'installations où se fabrique plus d'un type de stupéfiants semble augmenter. 

Par ailleurs, la capacité de production des laboratoires clandestins a atteint de nouveaux sommets.  L'ecstasy produite au Canada alimente le marché de l'Asie‑Pacifique.  Le premier pays importateur est l'Australie, sur le territoire et à destination de laquelle plusieurs grosses cargaisons ont été saisies, que ce soit par les autorités australiennes, l'Agence des services frontaliers du Canada ou autres organismes fédéraux. 

Les réseaux criminels tirent des leçons de leurs succès dans le trafic mondial d'ecstasy et appliquent les connaissances ainsi acquises à la production de méthamphétamine à grande échelle, ainsi qu'à la contrebande et au commerce mondial des précurseurs chimiques. Ces réseaux, qui profitent de la demande croissante dans la région de l'Asie‑Pacifique sont les principaux responsables du rapide développement du trafic de méthamphétamine observé ces dernières années.

La cocaïne demeure l'une des drogues dont le transport et la vente au Canada sont les plus répandus. La plupart des organisations criminelles basées au Canada qui se livrent au trafic de stupéfiants sont impliquées, à un degré ou un autre, dans le commerce de la cocaïne. Ces organisations ont des liens à l'étranger qui facilitent l'importation de la cocaïne tant au Canada que vers d'autres pays.

C'est par les États‑Unis que transite le plus grand volume de cocaïne importée au Canada, habituellement à bord de véhicules de transport commercial franchissant la frontière terrestre. Comme la plus grande part de la cocaïne qui se trouve en sol américain est acheminée via le Mexique et le long corridor du centraméricain, le Mexique continue de jouer un rôle de premier plan dans l'approvisionnement du Canada en cocaïne.

(Mr. Perron : In summary, organized crime in Canada has evolved in...)

(anglais suit) 

 (Following French ‑ Mr. Perron continuing - de premier plan dans l'approvisionnement du Canada en cocaïne.) 

In summary, organized crime in Canada has evolved in the scope of their operations and the complexity of their networks and markets.  Synthetic drugs, cocaine and cannabis remain criminal markets dominated by organized crime.  The transnational nature of illicit drug activities continues to require intelligence, assessment and the strengthening of domestic and international partnerships.  

I will now hand over to Superintendent Bill Malone to discuss organized crime, the transnational nature of crime and the drug trade, as shown in the recent enforcement operations.

 Superintendent Bill Malone, Director, Organized Crime, Royal Canadian Mounted Police:  Good evening.  As was mentioned by Chief Superintendent Perron in his opening remarks, it is impossible to talk about the drug situation in Canada without also discussing organized crime.

(French follows ‑ Mr. Malone continuing - Le crime organisé domine tous les échelons de commerce. . .) 

(après anglais)(M. Malone) 

Le crime organisé domine tous les échelons de commerce sur la drogue, depuis l'importation et la production jusqu'à la distribution dans la rue par les réseaux de gangs de rue et de revendeurs de bas échelon. Pour ces groupes, l'attrait de cette activité criminelle réside dans les profits faramineux qu'elle génère.

(Mr. Malone: On the proposed issue of mandatory minimum penalties...)

(anglais suit) 

 (Following French ‑ Mr. Malone continuing – les profits faramineux qu'elle génère) 

On the proposed issue of mandatory minimum penalties, this will not have a direct impact on how the RCMP investigates criminals and/or criminal organizations.  The approach taken by the RCMP is that it does not investigate or pursue suspected criminals based on the prescribed sentences outlined in the Criminal Code.  It is based on a careful assessment of those groups that pose the greatest threat to public safety within the communities we serve.  

Notwithstanding this, we do however welcome any legislative tools that will support and contribute to enhancing healthy, strong and safe communities.  The RCMP believes in a balanced approach to the issue of substance abuse in Canada, consisting of prevention, education, enforcement, counselling treatment, rehabilitation and, where appropriate, alternative measures and diversion to counter Canada's drug problems.  

I would posit that the debate concerning the effectiveness of mandatory minimum penalties as a deterrent to crime should be left to government officials, legal experts, academics and other individuals with the requisite expertise to make this assessment.  However, I would like to take this opportunity to draw your attention to some additional areas where legislation could be improved to enhance law enforcement's ability to pursue organized criminal groups. 

The first is the listing of criminal organizations.  A criminal listing process would assist and complement the proposed legislative amendments set out in Bill C‑15; as an example, trafficking and other offences being committed on behalf of criminal organizations.  This process would facilitate law enforcement's ability to prove that a particular individual was part of a criminal enterprise and engaged in drug trafficking activities on behalf of the organization, which would then subject him or her to the provisions of the proposed legislation.  

The current legislation requires that criminal organizations must be proven to be a criminal enterprise each and every time these penalties are pursued, thus limiting the potential impact of the proposed legislation.  Parallel legislation allowing for the listing of organized crime groups should complement the proposed revision of Bill C‑15 if this new legislation is to have its intended effect.  

Therefore, the RCMP supports the listing of criminal organizations as it would increase our efficiency in the fight against organized crime and contribute to building safer communities.

(French follows ‑ Mr. Malone continuing - En deuxième lieu, j'aimerais parler d'accès . . . ) 

(après anglais)(M. Malone) 

En deuxième lieu, j'aimerais parler d'accès légal. Récemment, un collègue remarquait qu'il n'y a pas lieu que les desseins de la justice soient entravés par les progrès de la technologie, si chacun comprend et accepte le fait que les procédures par lesquelles l'État autorise l'interception des communications sont correctement régies.

Il y a eu, ces dernières années, de grands progrès dans la technologie des communications et les criminels profitent de tous ces avantages, qu'il s'agisse d'anonymat ou de chiffrement. Mais les lois canadiennes n'ont pas évolué au même rythme. De plus en plus complexe, la technologie nous oblige à modifier nos façons habituelles d'accéder légalement à l'information dont nous avons besoin pour traduire ces organisations criminelles en justice. Il faut que cela change pour ne pas nuire à l'efficacité de nos enquêtes.

(Mr. Malone: Another issue that poses significant challenge for law enforcement...)

(anglais suit)

(Following French ‑ Mr. Malone continuing – l'efficacité de nos enquêtes.)

Another issue that poses significant challenge for law enforcement is disclosure.  Disclosure in Canada has become an onerous and burdensome exercise in many criminal cases.  This requirement has had an ever‑increasing impact on the costs and the progress of investigations and prosecutions.  

As the investigation of criminal organizations has become increasingly complex, the requirements for the purposes of disclosure have also become a huge challenge.  Consequently, this affects our capacity to investigate other criminal organizations in an expeditious and timely manner.  

Furthermore, the volume of disclosure has affected the capacity of law enforcement and prosecutors to attack organized crime as an offence in and of itself.  In many instances, prosecutions for substantive offences are preferred over organized crime charges.  There is a need to establish a well‑defined and consistent threshold for relevant disclosure.  This could be accomplished through enacting disclosure requirements and procedures and enshrining them in legislation.  

An example of how expanding disclosure can affect an investigation was during a recent investigation of a major organized crime group where 1.7 million pieces of communication with intercepted.  Of those, 27,000 required to be transcribed but at the end of the day there were only 200 deemed sufficiently relevant and used in court.  This exercise expended a significant amount of resources, both human and financial.  

The last item I would like to mention is the scheduling of certain chemical precursors used for the production of controlled substances.  As Chief Superintendent Perron pointed out earlier, Canada has been identified as an export nation for synthetic drugs, namely methamphetamine and ecstasy.  Under the Controlled Drugs and Substances Act it is only an offence to import/export these chemical precursors, while offences such as possession for the purpose of production and trafficking are found in precursor control regulations.  However, there are no offences for possession of chemical precursors or lab equipment such as pill presses.

Finally I would like to note that the RCMP supports the portion of Bill C‑15 that addresses the move of amphetamines, GHB and Rohypnol from Schedule III to Schedule I in the CDSA. 

Pour conclure, nous reconnaissons qu'il faux travailler de manière intégrée pour être mieux en mesure de cibler le crime organisé et ainsi de mieux nous attaquer au problème de la drogue au Canada. 

J'espère que nous avons pu vous brosser un tableau éclairant de la situation des drogues au Canada et des difficultés avec lesquelles les collectivités d'application de la de loi composent tous les jours.

Le vice‑président : Merci. 

(Mrs. O'Sullivan : Thank you for the opportunity...)

(anglais suit)

 (Following French - Le vice‑président : Merci.) 

Deputy Chief Sue O'Sullivan, Ottawa Police Service:  Thank you for the opportunity, Mr. Chair, to have a few minutes with the committee. 
I am the deputy chief that oversees our criminal operations division, as well as our emergency and support operations.  With me is Inspector Jill Skinner, who oversees our drug section, as well as intelligence and some of our other squads as well.  

I am here at the invitation and on behalf of Chief White because Chief White has presented to your committee on Bill C‑15 previously, in May, to provide what I think is a local operational perspective about the drug situation and Bill C‑15.

From the local overview, our service, in concert with our community, addresses the issue of substance abuse.  I believe what you have heard a lot about this community is:  We get that there are different approaches.  There is no either/or here.  The enforcement piece, the legislation piece is one part of that, but as you have all identified the prevention, the education, the treatment, all of that is an important part of us as communities together fighting the issues of substance abuse and the impacts to our communities.

We need all of those elements along that continuum, and obviously, as with many comments here already tonight, we are not here to incarcerate every person that perhaps is a substance user or who is using drugs, but rather we seek to reduce the victimization through enforcement of targeted individuals engaged in the business of importation and distribution of drugs, where profits to their organizations supersede the value of healthy and safe communities.  

In his previous testimony, Chief White had reported from our service's perspective a number of areas where Bill C‑15 is important.  It is, as was said many times here tonight, targeting criminal organizations in the distribution of drugs and focusing our enforcement efforts on those individuals who engage in the unlawful business of selling drugs to children and youth, in parks, school grounds and other locations where children and youth gather, and who engage children and youth in the criminal enterprise of drug trafficking or drug transportation, and by targeting those individuals who use weapons to carry out their business of drugs.

What you will see in a lot of the people involved in the trafficking and importation is a lot of violent crime that is associated with that and basically how they do business in terms of that.

The Ottawa Police Service drug unit conducts investigations in criminal organizations, which are involved in trafficking of controlled substances such as cannabis, marijuana, crack cocaine, cocaine, ecstasy and methamphetamine, to name a few.  It is important to note that the investigations conducted by the drug unit have revealed that criminal organizations employ, as I talked about, various tactics to ensure they continue to profit from the sale of their drugs.  Therefore, members of the organizations  are tasked with tackling ‑‑ you see this and you read this in the news ‑‑ takeovers, home invasions, with trafficking drugs so the police have difficulty in identifying patterns while others are tasked with collecting money from drug dealers who work for the organizations.  The collection of money often turns violent when payments are late and result in serious bodily injuries or death.  

Weapons and firearms of all types are regularly seized by our units.  Criminal organizations carry and use them to protect themselves from competition and from the police, who are mandated with investigating them. 

Criminal organizations are also heavily involved in the production of cannabis marijuana and millions of dollars in profit are made from growing cannabis marijuana.

I want to talk briefly about the complexity of these investigations when targeting organized crime; the allocation of a significant amount of police human resources that take away from other law enforcement activities and the costs associated with that.  When I say costs, I refer not only to monetary costs.  You can imagine what is often a one‑day headline about a major takedown is years in investigation, a lot of members who are working in undercover capacity and the kind of costs that come with that as well in order to disrupt these organizations. 

They have significant impact, as I mentioned, on our resources and, as you are aware, these investigations do not end with the arrest of the persons.  That was also spoken about by the RCMP.  It continues in prosecutions and the court processes, which also requirements huge human resources and allocations in order to disclose all of the evidence acquired.

We have also begun to see an increase in the number of robberies, where prescription drugs ‑‑ and this is not unique to Ottawa; you have heard about it in other communities ‑‑ such as OxyContin, are being taken.  The Ottawa Police Service has at present has two major investigations, for example, with links to organized crime in relation to these types of robberies. 

I really want to reinforce the message here that we are here to talk about Bill C‑15, but we cannot forget that when we are talking about making healthy and safe communities.  There is not a person sitting in this room who does not know someone, whether it be a youth or someone in their family or someone they know personally who has a substance abuse issue, and all of the impacts to our communities.  This is about targeting those criminals who are involved in organized crime who are absolutely in a business here to make money, and all of the violence and all of the crime that goes with that.  

It is not a panacea and it will not be that minimum sentences will be the total answer here, but it has to be looked at as a complete package and we need to make sure that all the legs of the stool get equal attention here.  

I realize we are specifically talking about Bill C‑15.  We know that the largest group we can impact is the prevention piece and the education piece, but it has to be looked at in the entire continuum.

I will stop there and say thank you very much for this opportunity to say a few words on behalf of our community and our service. 

Senator Watt:  I will start off with the RCMP.  Has there been a particular increase in the drug‑related crimes in a specific province or territory in Canada?  That is my first question.

Second:  I realize you might not have exact figures on the drugs used in the North, but what trend are you seeing in the northern communities?

Third:  Is there a different trend for youth as opposed to the adult with respect to the drug‑related offences?

Fourth:  Can you tell us how long is they waiting list for the provincial drug treatment programs established in accordance with section 720(2) of the Criminal Code?

The Deputy Chair:  I understand that probably the last question will be much more for Ms. O'Sullivan or Ms. Skinner.

We will start with the representative of the RCMP.

Mr. Perron:  In your first question relating to increase of drug crime in British Columbia and the North, I would not say there has been an increase as far as a higher tendency.  However, I would say it certainly has been more publicized with the gang war situation happening in British Columbia.  

I would like to say, on the Vancouver gang‑related violence, it is largely attributed to the cocaine shortage in British Columbia.  We cannot solely use the cocaine shortage as a reason for the violence.  It is also the gang violence related to the increasing territory of the gangs, as well as the different rivalries among different street gangs.  The violence is being portrayed in the media more extensively in the last several years, mainly in Toronto and Vancouver.  

As far as the North, we see it as a steady trend.  Definitely we see strong substance abuse in the North.  However, I cannot say it has increased.

Mr. Malone:  In terms of the trends, a lot of the products that are making it to the North are coming from major hubs, such as Ottawa, Montreal, Edmonton, and Vancouver.  That is being fuelled by organized crime groups in the South, and they will chase the money.  There is money in the North because of the mines and so forth, and as a result of that they are looking to sell their products up North as well.  We are also seeing that.

The Deputy Chair:  There was an answering question, probably you missed it, which is the difference between trends among the younger population and the older population; is it similar?

Senator Watt:  That was the third question.  Is there a different trend for the youth as opposed to the adults with respect to the drug‑related offence? 

Mr. Perron:  As related to the North, certainly we see the young population being extremely vulnerable to the organized crime group trying to gain market share.

Senator Watt:  That is definitely increasing.

Mr. Perron:  In the youth population, I would agree.  As Mr. Malone stated, in the adult population with money and investment in the North and more employment, organized crime will arrive and try to increase their market share.

Senator Watt:  Will happen in terms of the waiting lists for provincial drug treatment programs that were established in accordance with section 720(20) of the Criminal Code?

Mr. Malone:  I am not able to comment on that, senator.

The Deputy Chair:  I would suggest that Deputy Chief O'Sullivan could provide that answer.  

Ms. O'Sullivan:  We have an effective drug court in Ottawa.  However, it is a lengthy and involved process given all the issues that accompany addiction.  A great deal of time is required for reporting, checking, compliance issues and reappearance in court. We are awaiting the final evaluation, which hopefully will be by the end of the year.  We see it as valuable.

My chief is quite vocal about drug treatment programs.  I also happen to be a member of the Dave Smith Youth Treatment Board.  We are going after residential treatment facilities in our city.  Currently, people have to go to the United States because we do not have the facilities to avoid a major waiting list.  That is a significant issue.  

We do not have high numbers in use of the drug treatment courts that have been out for a few years.  It is working and we are seeing some successes.  It has all the issues associated with addiction and reoccurrence.

Senator Watt:  Does it mean that given the lack of facilities in the North, offenders will be brought South to attend the specialized court?

Ms. O'Sullivan:  I cannot speak to the North, but we have someone who works with Aboriginal communities in Ottawa as well as in the North.  Drugs from Ottawa are finding their way up North.  We have a large movement of drugs between Ottawa, Montreal and Toronto as well as up North. there was a recent takedown of the Hell's Angels in Quebec.  We are in discussions on the impact of that in our area. The RCMP will speak to the money associated with drugs.  We constantly have to look at the impacts. Organized crime investigations are lengthy.  Someone who supplies a certain area one day could change and supply another area another day. Certainly, drugs in Ottawa are making their way North.

Senator Watt:  I understand there are a few Inuit in Ottawa.

Ms. O'Sullivan:  We have one of the largest Inuit populations outside the North right here in Ottawa.  

Senator Watt:  Are most of those people in treatment? Are you seeing any results? 

Ms. O'Sullivan:  We are working closely with many of the Aboriginal health centres in Ottawa, in particular the Wabano Centre for Aboriginal Health
.   They have some rather fantastic plans coming up in order to address that.  We also work with the Inuit Children's Centre. At a local level, we work closely with our youth and health serving agencies in particular with our Aboriginal and Inuit communities. 

Senator Baker:  The amount of $1.7 million mentioned by Superintendent Malone is rather interesting.  I congratulate you on your presentations and the work that you do; it is quite remarkable.

Bill C‑15 will affect both of you negatively or positively because, as you have explained, part of your budget is dedicated to trials.  It would seem that under this bill, no one will plead guilty on those minimum sentences.  The vast majority of people will plead not guilty and you will be stuck providing $1.7 million for disclosure, Superintendent Malone because it will not be simply the initial disclosure.  You will have to appear before court for pre‑trial arguments and then the trial.  You might even have to go out to B.C. if that is where the charges are laid.  This is a massive intrusion on your budget.  Have you sat down and looked at that? You did not mention it.  Have you calculated the numbers as to what will be required the day after this is implemented?

Mr. Malone:  For clarification, Senator Baker, 1.7 million pieces of communication were intercepted.

Senator Baker:  It cost you about $1.3 million.

Mr. Malone:  It cost a significant amount of money for that file. 

I am not aware that anyone in our organization has looked at the numbers in terms of the impact on us. We operate with the tools that we are given.  When the time comes, we will do what we have to do to enforce the law of the land. The decision in R. v. Stinchcombe 
a number of years ago has had wide ramifications throughout the policing community in Canada in terms of disclosure. We receive terabytes of information on files.  You can well imagine that during investigations that continue for three or four years, the wire intercepts and video surveillance become a huge undertaking that is a tremendous drain on resources.

Senator Baker:  Yes, it certainly is.  

Senator Angus:  I have a point of information.  Perhaps you could put disclosure into perspective.

Senator Baker:  Initial disclosure at plea ensures that the person is aware of the charges and the basic evidence.  That is followed by the unsealing of the packets, which contain sworn information, including that of the affiant ‑‑ police officer ‑‑ and their sub-affiants.  The law says that the affiant and the sub-affiant may be called to give evidence on the opening of the sealed packet.  These officers then have to appear before a court to justify a 500‑page sworn information to obtain a warrant.

With people pleading not guilty, then all of these packets will have to be opened, all of the disclosures will have to be made and all of the witnesses will have to appear.   

Senator Angus:  Is that disclosure to the defence counsel? 

Senator Baker:  Yes.

That is a huge drain on resources.  I cannot understand why the numbers have not been calculated for the people you will have to prosecute under this bill, and within a reasonable period of time.

Have you made some effort with the Crown attorney to sit down with them to say what will be needed by counsel:  the officer's notes, the continuation report and the Crown attorney's case report?  Sworn statements and the CD‑ROMs would come later from the sealed packets if they are needed. that should be done because I know the problem that you have.

The Deputy Chair:  That is very interesting.  Are we sure it pertains to this bill? 

Senator Baker:  Yes, the cost pertains to the bill.  

Mr. Malone:  There is ongoing dialogue between us, the public prosecution service and defence counsel.  The work product of any of our investigations is subject to disclosure.  It is a question of relevancy.  Who determines relevancy?   What I, the Crown and the defence determine as relevant is a subject of debate all the time.  As you put it, I wish it were as simple as the officers' notes and the Crown brief and that was it.

Senator Baker:  It is that simple for plea.

Mr. Malone:  Sometimes.  The defence counsel could argue, as well:  "I do not have enough information.  They know more is coming.  We want to defer a plea."

Senator Baker:  Then you open the sealed packets and so on.

Another point that you made to try to lessen your costs and give you a better handle on things – as you talked about here – was "lawful access."  What is wrong with what we did with 487.01
, the General Warrant:  You can do whatever you want to do under the sun.  I have the exact wording.  We passed it.  The Senate committee questioned it at the time.  You can apply for anything that, ". . .if not authorized, constitute an unreasonable search or seizure in respect of a person or a person's property."

That means you can now do your “sneak and peeks.”  Do you know what I am talking about?  Of course you do.  You can go into someone's house in the middle of the night and leave the next day.  You can do whatever you want with electronic sophistication.

Senator Angus:  With a court order.

Senator Baker:  We passed the law that says they can do whatever they want.  Why would you be asking?

The Deputy Chair:  In terms of drugs, there are different laws applying to your work.

Mr. Malone:  The use of wiretap is the same.  With technology changing the way it is, I am not sure.  I am not a legal expert, either, and this may be a question for Justice lawyers to respond to.  However, with regard to whether the laws are appropriate to deal with some of the technology that we currently have, I cannot answer right now as you have put forward, senator.

Senator Baker:  I think you have done and have done an excellent job, and you are taking advantage of every bit of technology.  You have greater access than you are admitting you have access to.

I wanted to get back to the cost, Mr. Chair.

Senator Joyal:  Following that amendment. . . .

Senator Baker:  Yes.  Following that amendment, yes.  You can do whatever you want to do.

Getting back to the overall cost, looking at this bill, I really believe you are not prepared.  You cannot handle this bill when it comes.  You will need a huge increase in your resources; you will need more people.

Mr. Perron:  I could say, in the context of criminal investigations done by either the RCMP or other law enforcement agencies, such as the Ottawa police, we do a priority‑setting exercise.  We need to do a threat assessment on which organized crime group poses the highest threat to the community.  This is how we investigate those groups with the resources we have, with the capacity of the Crown to prosecute and so on.  We do prioritize.

I do not see Bill C‑15 creating more investigations because we already have a limited capacity to go after so many organized criminals.

Senator Baker:  Where will the hold up be?  You will have more cases to prosecute.  How will that not cost more?  Are you saying you will just drop some charges or not charge?

Mr. Perron:  I am saying there are so many known organized crime groups in Canada.  We do a priority‑setting exercise to identify their various risks.  We call it SLEPNER
.  It is one of our priority‑setting exercises.  We identify which of the groups poses the highest threat and needs to be handled by law enforcement and to be neutralized to be put off the street.

This is how we do our priority‑setting exercise on an annual basis.

Senator Milne:  How will this bill affect you?

Senator Angus:  Positively.  You are suggesting it will be bad.  It will be great.

Senator Milne:  I think it will cost them so much more.

The Deputy Chair:  The witnesses are trying to give an answer.

Ms. O'Sullivan:  From a local level, exactly that.  We have our known organized crime groups.  We do our threat assessments, and we will make our decisions based on our priorities.  As in any organization, you have limited assets and resources.

There are a lot of organized crime groups and a lot of organized crime groups and issues there.  I do not know if I would make the leap that you do that there would be a huge increase in charges based object minimum sentences – 

Senator Baker:  Not charges; prosecutions.

Ms. O'Sullivan:  I guess you could speculate more people will plead not guilty because of the minimum penalty.

Senator Baker:  Everyone will.

Ms. O'Sullivan:  What we do hope and what we prepare is the best evidence we can to bring forward to prove before the court the allegations and the charges.  In some cases there are many decisions that go into it.  I cannot speak on behalf of defence lawyers, who obviously have a lot of experience in this.  They will assess the evidence before them and make a determination on behalf of their client.

What goes into that and how many will factor minimum sentence into that decision, I cannot answer.  I can tell you that, as in any organization, we work closely with our partner agencies, we do prioritize and we set those threat assessments.  Human resources is always a challenge, particularly when you are going after organized crime groups.

As in my earlier comments – and I know Chief White also presented on this – this is one more tool in the tool basket in terms of targeting those who are preying on our communities and who are out there doing the trafficking and production.  As you have seen in our communities, it is not unique to Ottawa; we have a lot of gang‑related shootings and, unfortunately, we have seen innocent people caught in some of those gang shooting, around the world.  A lot of that is around drug activity, production and the selling of cocaine and other drugs.

Senator Baker:  There is not just our section 11 warrant, which the chair is very well aware of and which is under the Controlled Drugs and Substances Act, but you utilize, when necessary, all the other warrants under the Criminal Code.  The unsealing of those warrants is a complicated procedure.  The examination of those people who swore the affidavits is a complicated procedure before the court.

This is why I believe you are in for being stretched thin.  You are stretched now; you do not have enough personnel now.  You will have to move your people all over the country to where these prosecutions are taking place.

The Deputy Chair:  I think they have already given their answers, unless they have something else to add.

Inspector Jill Skinner, Ottawa Police Service:  I do have one point.  We are so supportive of this bill because, if we focus on a subject this year, we do not have to focus on them again next year, if we know they will be in custody.

The Deputy Chair:  Senator Baker, I am putting you on the second round.

Senator Wallace:  I found Senator Baker's comments interesting, and Senator Milne's, as well, to some extent.  When you listen to those kind of comments, being on the front line and providing protection to the public – to all of us and our children – yes, you realize to provide that protection there is a cost.  There is a cost to protecting children and society.  I think it is wise that we understand the implications of Bill C‑15 and what resources are needed.

I would certainly hope that the conclusion would not be that we cannot afford to protect ourselves; we cannot afford to protect society, and that we make these decisions of protection off a balance sheet.  I would hope that protection brings costs associated with it.  It is one of those things in life we have to find the money for.

It is more of a statement and I am sure Senator Baker probably would not disagree with that.  I will not ask him if he does.

I would direct my first question to Inspector Skinner.  One of the major focuses of Bill C‑15 is directed towards the trafficking of drugs as it impacted our children.  The aggravating factors, both in terms of Schedule 1 and Schedule 2 drugs, include drug offences that are near a school and would impact our youth.  As parents and grandparents, the protection of our children is paramount. 

Perhaps, you might comment on that, being on the front line and dealing with this – not around a boardroom table – but in reality with what is happening on the street and in our schoolyards and in our schools.  How much of a problem is the trafficking of drugs in our schoolyards?  What type of a risk is that posing for our children?  I would be interested in any comment you might make in that regard as it would be affected or impacted by Bill C‑15.

Ms. Skinner:  It is definitely a problem in the areas of our schools.  Children are easily manipulated, and they will try things.  They do not understand risk.  They feel that they are invincible and drugs are just something that they will try.  They believe they will be able to stop.

Unfortunately, organized crime understands that, too.  They, in fact, give drugs free for the first hit.  They will do that so in order to provide the hook. They also use things like increasing the potency of the drugs and mixing various types of drugs together.  Often when we make seizures we find that something held out as ecstasy may contain methamphetamine, which is extremely addictive.  

Those are the things we are concerned with.  These kids think they are buying one thing when they are actually buying something that is totally addictive.

Ms. O'Sullivan:  Although we are talking about drugs, kids face a lot of concurrent issues these days that we are not talking about that are compounded by drug use and many of the things Inspector Skinner has spoken about.  Those issues include mental health and cutting.  We have a high rate of self‑mutilation with kids here in Ottawa.   

Our kids are struggling with a lot of things that are compounded by drugs.  The people who prey on kids know how to engage them.  This compounds the challenges that kids, parents and our schools are dealing with.

Senator Wallace:  Deputy Chief, as you pointed out, there are numerous legs on the stool and there is no one simple answer to this societal problem.   

However, with regard to our children and the drug trafficking that is going on in the school yards, do you see Bill C‑15 as an important tool to deal with this reality? 

Ms. O'Sullivan:  Yes, we do.

Senator Wallace:  Superintendent Malone, you commented on the effectiveness of mandatory minimum sentences as a deterrent and said that is perhaps best left for others who may have analyzed that more carefully, so I will not pursue that.  

Minister Nicholson has said that Bill C‑15 would obviously assist in getting traffickers off the streets and away from our children, which would have the effect of disrupting drug production and drug trafficking, and he believes that is a very worthwhile objective.  

Do you agree that mandatory minimum sentences are beneficial for this objective and are needed in order for you to do your job? 

Mr. Malone:  I cannot comment on whether they work.  There is certainly a benefit to removing from the street a high level drug trafficker involved in organized crime.  As Inspector Skinner said, when a big trafficker is put in jail, that is one less drug trafficker that we have to worry about.  On the issue of mandatory minimums, as I said, I think that law makers and academics are in a better position to determine whether that works.

Senator Wallace:  You made that comment in the context of whether mandatory minimums would act as a deterrent.  I am not addressing that issue.   If drug traffickers are taken off the street for greater periods of time, which would likely be the result of mandatory minimum sentences, is that not beneficial in disrupting drug traffic?

Mr. Malone:  Absolutely.

The Deputy Chair:  What is happening now without Bill C‑15?  Are you telling us that without Bill C‑15 you are not arresting drug traffickers and putting them in jail? 

Mr. Malone:  I am not saying that at all.

The Deputy Chair:  I know that is the answer and that is what I wanted to hear you say.  I am sure you are doing your job now.

Mr. Malone:  Absolutely, to the best of our ability.

The Deputy Chair:  The real question is how Bill C‑15 will help do you to do your job.   

Mr. Malone:  As I said in my opening remarks, it will not change how we target organized crime groups, because of the exercises to which Chief Superintendent Perron and Deputy Chief O'Sullivan referred.  We target our resources at the biggest problems in our neighbourhoods.  

I hope I have answered your question.

The Deputy Chair:  Yes, but I was a bit misled about the value of Bill C‑15, because the law already exists and you are already doing a very good job.

Mr. Malone:  I hope so.

The Deputy Chair:  Yes, we are convinced of that.

Senator Angus:  The chair got to the nub of the matter, which was the main question I was going to ask.  I will pursue it a little further.

First, I want to salute you all for resisting my friend's effort to put words in your mouths.  It gives me renewed confidence, not only in municipal law enforcement in this town where I spend three days every week, but also in the RCMP.  You are all doing good work.  This is not an easy job.  

With this bill the government is obviously trying to give you more tools, as you have said.   Could you each briefly tell me how you see Bill C‑15 assisting you in doing your job?

Ms. O'Sullivan:  It will allow us to target the people who are in the business of supplying and producing those drugs with the aggravating factor of using weapons in areas where there are young children.  The CCP has submitted a written statement that reiterates their support for moving drugs from Schedule III to Schedule I, making dealing in them a more serious crime. 

Those are some of the things in Bill C‑15 that are important tools for us to have.

Ms. Skinner:  When we incarcerate people for a lengthy period of time, we will not have to target them so soon again. 

Senator Angus:  My friend Senator Baker makes a point of studying the jurisprudence and he says that this will provide more cases for you.  However, if these people will be put in jail for longer periods of time, they will not be in the prisoner's box every six months and there will be less cases, will there not?

Ms. Skinner:  That is exactly my point.  

We talked about other tools, and we also look at things such as disclosure tools.  We are working to improve our abilities on conducting disclosure.  We are moving to electronic disclosure in order to get away from the volumes of binders that we have had in the past.  We are trying to find ways to improve our systems.  We want to make the evidence searchable so that it is easier to present.

Senator Angus:  Will this bill help in that regard? 

Ms. Skinner:  No, the bill does not.

Senator Angus:  I would like to hear from the RCMP how the bill will help you.   

Mr. Perron:  I can see the potential for individuals facing mandatory sentences being compelled to provide further assistance by becoming informants or agents.  I can see that as a potential benefit prior to the court process being initiated.  An individual facing sentencing may want to cooperate with law enforcement to enable us to focus on bigger organizations or bigger threats.   

The Deputy Chair:  The Sword of Damacles. 

Mr. Malone:  With regard  to disclosure, the bill will do nothing with regard to the preparation of materials for court. 

Senator Angus:  Is there something in the bill that you welcome that you have not already told us?  

Mr. Malone:  No, I have nothing to add.

Senator Angus:  As I heard you and now reread, you are recommending to us to do what we can to get other legislation, which would minimize the red tape involved with the current disclosures processes.  You have said in a bigger way how this is so time consuming and restricts your ability today, quite apart from Bill C‑15, and you are urging the government to come up with a further law in that respect.  Is that right?  

Mr. Perron:  That is correct.

Senator Milne:  Senator Angus asked my question or reinforced. Superintendent Malone, you spoke about the RCMP believing in a balanced approach to the issue of substance abuse in Canada, consisting of prevention, education, enforcement, counselling, treatment, rehabilitation and, where appropriate, alternative measures and diversion.

I strongly suspect that the money will not be forthcoming for those things that we all know will work.  We all know that this is the way to go.  This is the way to prevent young people from getting hooked on drugs, namely, rehabilitation and education.  

In your presentation you have come up with six suggestions.  First, there are criminal organizations:  Criminal organization must be proven to be a criminal enterprise each time you are going after them.  There is lawful access:  Canadian law has not kept pace with changing technology.  There is disclosure, Senator Baker's point:  Establishing a well‑defined and consistent threshold for relevant disclosure; and then, scheduling of certain chemical precursors used for the production of some of these things.

You have given us some excellent suggestions.  I wish some of the government people had been listening to them because I know we are not investing enough in treatment and prevention.  Would you suggest that is the way to go? 

Ms. O'Sullivan:  You have hit the nail on the head, and I will say it again:  There is no either/or here.  We need all pieces of the continuum.  Enforcement is one piece of that continuum, and it happens to be a very expensive piece.  I could not agree with you more that the legs of the stool have to be equal.  

Inspector Skinner just leaned over and wrote "proceeds of crime."  There is a lot of money that we can seize that can be put back in our communities.  

I happen to sit on a couple of other committees and one of them is crime prevention, and we have a national coalition of round tables working with 40 other different national agencies on exactly these issues, and that is delivered at the local level.  The national drug strategy speaks to the pieces as well. 

We know that we need all of this on the continuum.  We happen to be speaking today about that enforcement piece in Bill C‑15, and some of the aids to that.  We have to have all those pieces and those pieces need equal attention.

Senator Milne:  Will this bill help you?  It certainly will not help you on prevention, and I am hearing many people, including the man from the ministry who was here earlier, saying that they did not think this would put any more people in jail than are presently there.

Ms. O'Sullivan:  I will go back to my earlier comments.  You are right that Bill C‑15 is not here to address the education and prevention.  We hope to divert proceeds of crime monies to some of those things and getting back to people engaged in criminal activity.  It could be used toward that.  

We are talking about one piece of that, and it is one more tool in the toolbox for targeting and going after the people engaged in the trafficking, getting them off the street.  I know Chief White spoke to this, and he has a passion for the importance of drug treatment issues and those alternative measures that could be available.  Again, it is one tool in the toolbox and is not in isolation of the entire balanced approach.

Mr. Perron:  The bill will certainly send a strong message that Canada is serious about drug trafficking.  We are taking this as a serious threat to the community, to our children and the population in general.  This is how I would see the bill giving us a hand.

Senator Milne:  Thank you.

The Deputy Chair:  Senator Carignan.

(French follows ‑‑ Senator Carignan ‑‑ J'aimerais soulever...) 

 (après anglais) 

Le sénateur Carignan : J'aimerais soulever deux ou trois points. Je connais quand même assez bien la question de la prévention parce que j'ai eu l'honneur d'être conférencier au congrès de l'Association des chefs de police du Canada à Charlottetown cet été où on a beaucoup parlé de prévention. Je sais que les chefs de police qui étaient là étaient très sensibilisés à la prévention. Par contre, j'ai également compris que la prévention pouvait fonctionner avec un certain type de délinquant et pas nécessairement avec l'ensemble des criminels répertoriés. 

Les gens qu'on vise ici sont des trafiquants. Selon votre expérience, croyez‑vous que la prévention ait vraiment un impact sur ce type de personnes hautement criminalisées? 

(Ms. O'Sullivan : No; you have hit the nail...) 

(anglais suit) 

 (Following French ‑‑ Senator Carignan ‑‑ selon votre experience?) 

Ms. O'Sullivan:  No; you have hit the nail on the head.  It is almost like the Maslov's theory.  It
 is the broadest base at the bottom of people that you have most likelihood to impact.  As we go up and become involved in organized crime or gangs, our ability to intervene becomes much less.  We are often left with the criminal justice system to address those people.

Mr. Perron:  From your question, you talk about prevention, perhaps as it relates to Bill C‑15.  It certainly does not; I do not see an impact.  

However, with respect to the prevention impact, organized crime is fuelled by economics.  Economics creates the funding, so if you reduce the supply and demand based on prevention, you will have an impact on organized crime.  We are talking about long‑term strategy and so on, but I could see that, yes.

(French follows ‑‑ Senator Carignan ‑‑ Ma deuxième question porte...) 

(après anglais) 

Le sénateur Carignan : Ma deuxième question porte sur l'évolution. Vous avez parlé — surtout M. Perron — de l'évolution géographique du commerce. Les producteurs et les trafiquants procèdent en fonction de la demande, donc selon l'endroit où elle se trouve géographiquement. 

Vous avez également parlé des drogues qui sont destinées aux jeunes. Je crois comprendre que dans le marché, le produit est modifié et présenté de façon à ce qu’il soit attrayant pour les jeunes. Au cours des dernières années, avez-vous remarqué, suite à vos enquêtes ou à vos perquisitions, une évolution dans les méthodes de transformation de la drogue afin qu'elle cible plus particulièrement les jeunes? 

M. Perron : La manipulation de la drogue pour la rendre plus attrayante aux enfants est un phénomène qui existe depuis plusieurs années. On n’a  qu’à penser aux années 1970 avec le LSD qui était présenté avec des petits papiers de différentes couleurs ou avec différentes photos. On voit la même chose maintenant avec les comprimés d’ecstasy et la métamphétamine qu’on rend attrayants pour les jeunes. Cependant, je ne suis pas sûr que cela ait un effet sur la consommation.

(Ms. Skinner : They do use things such...)

(anglais suit)

 (Following French ‑‑ Mr. Perron sur la consommation.) 

Ms. Skinner:  They do use things such as suckers, putting the drugs in the suckers so the youth will use them instead, or putting logos on it.  They will try to appeal to the children.

(French follows ‑‑ Senator Carignan ‑‑ Est‑ce que vous avez constaté …) 

(après anglais)

Le sénateur Carignan : Est-ce que vous avez constaté que c’est plus fréquent depuis quelques années? Je n’avais jamais entendu parler des suçons. C’est rendu là ?

Mme O’Sullivan : Pas vraiment.

(Ms. Skinner : For youth, the most common drug…) 

(anglais suit dans 1940)

 (Following French in 1930, Take 1940 begins here). 

Ms. O'Sullivan:  For youth, the most common drugs are marijuana, cocaine and ecstasy.  Those are the drugs we see out there.  We do drug seizures and have them analyzed.  We are seeing an increase in OxyContin
 in terms of our pharmacy robberies.  It is not just our community that has battled it because it is so addictive.  I am sure you have heard about things publicly.  For example, things like people taking their parent's prescription drugs and putting them in a bag.  They call that jelly beaning.  There are all kinds of accesses for children but the three most common drugs being put forward to the children in our community are marijuana, cocaine and ecstasy.  I believe that is reflective of most communities across Canada.

Mr. Perron:  No, it goes right into our drug situation report.  That is very consistent.

(French follows ‑‑ Sen. Carignan ‑‑ Rassurez‑moi parce que…).

 (après anglais) 

Le sénateur Carignan : Rassurez‑moi parce que quand j'entends des arguments économiques pour justifier ou non des enquêtes, cela m'inquiète toujours. J'imagine que dans le cadre de vos budgets, vous regardez la proportionnalité entre les individus ou le type d'enquête que vous visez et le montant que cela va générer. Mais j'espère que vous ne considérez pas l'aspect économique pour décider de ne pas faire une enquête sur un suspect du crime organisé qui fait du trafic.

M. Perron : Je peux vous rassurer que notre évaluation de la menace ne comporte pas cet aspect. Nous déterminons la plus haute menace qu'un groupe peut poser au Canada que l'on devrait attaquer ou neutraliser. La base du système est assez complexe mais la partie financière n'a certainement aucun impact.

(Deputy Chair : Deputy Chief, you are probably…) 

(anglais suit)

(Following French). 

The Deputy Chair:  Deputy Chief, you are probably the one closest to the police budget.  How much money out of your budget is spent on the drug enforcement side of your jurisdiction? 

Ms. O'Sullivan:  That is a multifacetted answer because we have that kind of approach to drugs in our community.  Chief White was vocal on this when he first came in on our street crime unit.  You are close to an area of our city which is visible in terms of apparent drug use, drug dealing, and people with huge addiction issues.  It goes on just down the street here.

We have a street crime unit which will deal with those situations every day.  That also causes a lot of concerns ‑‑ not only about safety but also about more minor crime that occurs in relation to them having a drug addiction, for example, things like theft from vehicles and those kinds of things.  This is a full unit that has been there since Chief White came on to deal with everyday minor drug situations.

We also have complex organized crime investigations which can be smaller projects or multi‑year projects involving millions of dollars.  We partner with other police agencies.  As a representative of our local police agency, I want to assure you that we do not have millions of dollars in our budget to address this.   

The Deputy Chair:  How much money is spent out of your global budget in terms of a percentage? 

Ms. O'Sullivan:  I am having difficulty answering that question because much of our homicides, our robberies, our shootings and our other crime are related to drugs.  I wear one other hat and that is chair of the POLIS committee, involving police‑related crime data, co‑chaired with StatsCan.  One of the challenges we have is gathering data around organized crime.  I had a meeting on Monday with the organized crime committee regarding that.  Our ability to answer some of those questions on the extent of organized crime is difficult.  We are working hard to do that but it will not be easy answer.  

How much crime in your communities is drug involved or related to it?  Again, that is not an easy piece of data to gather.  The Edmonton Police Service did data gathering that information, but there is not a lot of information there.  Your question sounds simple but it is complex to answer.

The Deputy Chair:  Could you give us a more elaborate answer to that question in writing?

Ms. O'Sullivan:  If you would like that, I will get back to you on that.

The Deputy Chair:  That would give us a picture of a typical large urban community in Canada that is trying to have ends meet in terms of the vastness of the drug world and the drug reality in Canada.

Ms. O'Sullivan:  Yes, because it is interconnected and interrelated to many crimes in our community.

The Deputy Chair:  We are not asking for the impossible.

Ms. O'Sullivan:  No, I understand.

The Deputy Chair:  On the second round, we have a short question from Senator Baker.

Senator Baker:  Superintendent Malone mentioned the listing of criminal organizations and asked that a list be produced.  The problem is that in the Criminal Code, you have to prove each time what may be a criminal organization.  The Hell's Angels, for example, were recognized in two or three provinces as a criminal organization but not in other provinces.  I realize your problem there, but the standard of proof in the Criminal Code and the way it is worded would probably preclude that.  

As far as the disclosure is concerned, we should get involved in that.  There is a serious problem there.  It is a huge cost.  Now that you are going to CD‑ROMs, which is a good thing, it would be nice if the RCMP and the municipal and provincial forces could come up with one searchable program.

Ms. Skinner:  I am fighting for that.

Senator Baker:  You agree?  I hope you are successful, because there is no continuity right across this country.  Every province is different.  In some provinces, it is searchable; in others, it is not.  It leads to huge problems.  I agree with you that some committee of the Senate or of the House of Commons should look into the question of disclosure.  I think there is a simple answer there.  As you say, Superintendent Malone, there is only a certain amount of information that you need initially for a plea.  You know what the charge is and it should not be necessary for you to unseal every single packet that you have until the matter goes to trial in an advanced manner.

I want to congratulate you for being here.  If you come up with a searchable program, that would be a good thing.

The Deputy Chair:  You have already answered that question.

Senator Milne:  It might be of interest to you to know, Deputy Chief O'Sullivan, that the minister said "We are not guided by statistics."  I find that discouraging.  

Senator Baker raised the point about these additions to Schedule I.  New substances are being put in there and the difficulty not only he has in pronouncing them but also I would have difficulty pronouncing them.  I am sure every police officer in the land would have difficulty pronouncing them.  He mentioned subclause (8) under clause 6 of the bill.  If I count through the syllables in this substance that Senator Baker thinks might be ecstasy, there are 16 syllables there, and I am not counting dashes or commas or Greek letters that are included in it.  Do you see any problem with this type of description when they are laying charges and a judge is throwing it out?

Mr. Malone:  As pointed out by the gentlemen from the Department of Justice that was here earlier, when we are drawing up charges and when we are in consultation with the public prosecution service, if amendments need to be made, from what I have seen, the scientific name or the chemistry name for these drugs is included.  However, it may include such things as ecstasy in brackets as an amendment so everyone knows what they are talking about.  You are correct, I am not a chemist.  If I had to pronounce some of those substances, I would be in a great deal of difficulty.

As far as charging people goes, I personally do not see that as being problematic.  That is why we rely on the public prosecution service people to work with us and navigate that.

Ms. O'Sullivan:  To add one last point, obviously every police agency in the country is working very hard to prioritize and to go after these people that are selling drugs and trafficking in our community.  

One of the things we have not talked about is some of the costs that come in when it comes to drug investigations, particularly with labs.  We have talked about marijuana labs.  In Ottawa, on average, there are about 50 to 52 labs and warrants that we execute on marijuana labs in a year.  

The other thing we are getting into is personal protection equipment for chemical labs.  I am aware of investigations where the kind of chemicals used are huge health and safety risks; there are the costs of dismantling those physically, and what goes into those because of the types of chemicals and hazardous materials.  

I want to highlight that when you get into the cost of doing business, even in entering any of these labs, the personal protective equipment for our members is also an issue.  We had not talked about that.  Sometimes when you look at the costs of these investigations, it is not just the investigations; it is the physical part as well.  I will also include that.

The Deputy Chair:  That is exactly why I asked you for a written answer.  I knew it could be an elaborate answer with all the ramifications.  Please put in your answer whatever you think is appropriate for us to know.

Mr. Malone:  With regard to the cost, if we seize a grow house, there is the cost of remediating that grow house if it is forfeited to the Crown as a result of a conviction.  We still have a responsibility to make sure, before that house goes back on the market, that it has a clean bill of health.  That costs a significant amount of money to get it environmentally sound again before you sell it to a family with children because of the mould and all that.

Ms. O'Sullivan:  Inspector Skinner just leaned over.  One of the advantages of being local is she picked up the passion in this group about this issue, and she wanted to extend an invitation to anyone on the committee that might have an interest.

Ms. Skinner:  If any of you would like to do a ride‑along with our drug squad, we will allow you to do that.  We will make sure you stay safe, but we will provide you an opportunity to see it up close and see the impacts.  It is a different life, and we are certainly open to that.

Senator Angus:  What did you welcome us to? 

Ms. Skinner:  To be part of our ride‑along with our drug squad.  It may not just benefit Bill C‑15.  I know you are involved in many other law amendments, and I see Senator Baker has much knowledge.  I would like to ensure everyone else has the opportunity.

The Deputy Chair:  I have done it in Toronto and Vancouver, and Senator Milne was with me when we did that.  Thank you very much for the invitation, Inspector Skinner.  

I want to thank our witnesses for their participation tonight.  Please excuse us for being a bit late, but I think it was for a good cause.   

Colleagues, we sit tomorrow at 10:45.  We will hear from a panel from Statistics Canada, and also our new friend, Mr. Chaffe, from the Canadian Association of Crown Counsels.

(The committee adjourned.) 
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